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THE SPEAKER (Mr Michael Barnett) took the Chair at 10.00 am, and read prayers.

PETITION - CAR THEFT
Seven and Five Year Gaol Sentences

MR NICHOLLS (Mandurab) [10.03 am]: I have a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned:
Hereby petition that those people who are convicted of stealing motor vehicles should
be jailed for 7 (seven) years with hard labour and a person convicted as an accessory
to stealing a motor vehicle should be jailed for five years with hard labour.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 154 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 150.]

PETITION - REGIONAL CM POLICE STAFF OFFICE
Top Floor of the Old CIB Building Relocation

MR TROY (Swan Hills) [10.04 am]: I have a petition which reads as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned citizens of Western Australia respectfully request that the
Regional CJI.B. Police Staff Office be relocated from their present address; the top
floor of the Old C.I.B. Building situated on the corner of Viveash Road and Great
Eastern Highway, so that the Council for Voluntary Agencies and their member
Agencies may utilize the top floor of the Old C.1.B. Building for their community
based services enabling them to continue to provide their valuable services to the
local community.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration arid your petitioners, as in duty bound, will ever pray.

The petition bears 262 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 15 1.]

PETITION - BREAKING AND ENTERING, MALICIOUS DAMAGE TO
PROPERTY

Heavier Penalties and Parental Responsibility
MR NICHOLLS (Mandurab) [10.06 am]: I have a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
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We, the undersigned:
Believe the penalties for breaking and entering and malicious damage to property
should be heavier as a deterrent to repeating the crime.
We also believe parents should be responsible for under 18's debts or the offenders
should be charged as an adult.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 49 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 152.]

PETITION - JUVENILE OFFENDERS
Cautioning Policy Review - Child Welfare Act Amendmtent

MR NICHOLLS (Mandurah) [10.08 am]: I have a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens of Western Australia:
Request the Parliament of Western Australia through the Minister for Police and the
Minister for Community Services to urgently review the policy on "cautioning" of
juvenile offenders which we believe has the potential to greatly escalate juvenile
crime and we request that the following action be taken:
1. Section Eour of the Child Welfare Act be amended to include:

a. First offence for stealing or unlawful use of a vehicle, common assault
and wilful damage to property;

b. Second offence break and enters, stealing from private property, and
unlawful entry to private property.

2. Oral cautions not to be issued where an offence has already been committed.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 40 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 153.]

REPORT ON THE MANAGEMENT OF GUARANTEES, INDEMNITIES AND
SURETIES, 1991

Tabling
THE SPEAKER (Mr Michael Barnett): I table the report of the Auditor General on the
Management of Guarantees, Indemnities and Sureties, 1991.
[See paper No 863.]

PUBLIC ACCOUNTS AND EXPENDITURE REVIEW COMMITTEE REPORT -
AUDITOR GENERAL'S REPORT

Report Tabling
MR CATANIA (Balcatta) [10.10 am]: I present for tabling the Public Accounts and
Expenditure Review Committee Report No 22 and the first report of the Auditor General for
1991. 1Imove -

That the report do lie upon the Table and be printed.
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The frst report of the Auditor General examines the Treasurer's Annual Statements,
departments and statutory authorities for 1989-90. The report examines the analytical
information in support of the Treasurer's annual statements and reveals that the Treasury
Department has adopted a macro approach in the publication of its report. it is crucial for
proper financial management that the State's liabilities, commitments and current assets are
known and assessed. The Auditor General has supported such publication and the committee
endorses that approach. The committee has also recommended that the progress of the
Treasury's publication and data collection process be carefully monitored to assess
management performance. Performance indicators are needed in all departments because
they provide an indication of whether the objectives of the department are being achieved at
the least cost. Therefore, as part of the analytical statement by the Treasurer and as part of
the continuing accountability process, all departments' performance indicators must be
examined. They are then measured against the cost of achieving the departments' objectives.
The committee's inquiry into annual reporting was tabled early in the spring session and
focused on the performance indicators. That report revealed the effect of the official
performance indicators on all Government departments and recommendations made were
well received.
The committee examined whether performance indicators could be audited to make
management more accountable. The previous Auditor General said that he had difficulty in
auditing performance indicators. However, the acting Auditor General, Mr Neville Smith,
said that, in fact, performance indicators could be audited. He also said that generally audit
opinions were not given on performance indicators, although he audited the performance
indicators of the larger departments. He also considers that the extent to which performance
indicators can be audited depends on the state of performance indicators in individual
agencies. I refer to my original statement that performance indicators are necessarily
sophisticated indicators of a department's performance and should be initiated within all
Government departments. The new Auditor General has said that he will work in
conjunction with the Public Service Commission and the Treasury to develop a framework
within which performance indicators could be evaluated. In 199 1-92 he will comment on the
reasonableness and accuracy of the indicators. in future years, and as criteria are developed,
he will provide an opinion on relevance and appropriateness of the indicators to the Financial
Administration and Audit Act. In other words, he has strengthened the view that
performance indicators are necessary and that they should be official indicators of the
performance of departments and of the cost these departments impose on the State in meeting
their objectives. .
The Auditor General also reported on the Government Employees Superannuation Board's
use of the common seal. In his report he stated that the put option for the Central Park
development was signed under the seal on behalf of the GESB. The use of the seal had not
been recorded in the GESH seal register and no details of that exist in the board's minutes.
The committee examined his statements and -recommended that in order to ensure that this
circumstance does not occur again a more str-ingent approach to the use of the common seal
must be adopted. The committee sought information from the Chairman of the GESB who
said that there was a commitment on behalf of the board that the seal would be used in
accordance with the new procedures, but that they had not yet been initiated. The committee
acknowledges that the current board members are fully cognisant of their responsibilities, but
has recommended that the GESO adopt prudent commercial practices as outlined in the
Corporations Law and the document "Company Secretarial Procedures". This document
states that there should be a seal register where the registration of people, departments or
actions needs the affixing of the common seal and that it should be recorded and numbered,
for example, one to 50. It is absolutely necessary that wherever the common seal is affixed
the register should contain the names, companies, organisations and actions to which the seal
was affixed. Section 123 of the Corporations Law requires a company to have a common
seal from the date of its incorporation or registration. This was also a recommendation of the
committee. Section 219 of the Corporations Law states that the company shall set out on its
common seal in legible characters its name followed by "Australian Company Number" and
its registration number. The Corporations Law also provides a second procedure and states -

(1) The directors shall provide for the safe custody of the seal.
(2) The seal shall be used only by the authority of the directors, or of a committee

of the directors authorised by the directors to authorise the use of the seal .. .

7761



As part of the Auditor General's examination of the common seal the committee
recommended chat the common seal, as scared in the Corporations Law, require the
authorisation of the directors and that any unauchorised use be binding on the company. It is
important that the common seal be used in accordance with the Corporations Law and the
guidelines given by "Company Secretarial Procedures".
The Auditor General in his report then discusses the power of the Auditor General to obtain
information. The ability of the Auditor General to obtain information under section 87(1) of
the Financial Administration and Audit Act was called into question by the private sector
when the committee was investigating the GESB. The committee recommended that the
Auditor General's power of summons and power to impose penalties on non-compliance be
adopted. In fact, the committee examined various procedures in other States and
recommended that Western Australia consider carefully the South Australian Public Finance
and Audit Act 1987 as a model in adopting powers for the Auditor General to extract
information when it is not forthcoming, to issue summons, and to provide him with the
ability to impose penalties.
The next section dealt with by the Auditor Genera] was that relating to investment activities
of the State Government Insurance Commission. The Auditor General expressed concern at
the SGIC's lack of well defined investment policy and its internal reporting procedures. The
committee wrote to the managing director of the SGIC and asked what procedures had been
adopted since the recommendations and since the reporting of the Auditor General. The
SGIC has now formalised its investment policy and a proper practice for reporting on
investment activities. The committee also examined other State insurance arms and the sorts
of procedures they adopt. It was very impressed with Queensland's Suncorp Insurance and
Finance. It operates separately and distinctly from the Government and it makes decisions
on appropriate investments. The committee recommends that Western Australia adopt a
similar line to that adopted by Queensland's Suncorp Insurance and Finance. Its operation
should be examined to see whether it can be adapted as an investment function in WA.
Specific audit qualifications by the Auditor General was the next part of the report dealt with.
The Auditor General reported on accounts of 13 departments, 16 hospitals and 19 statutory
authorities. He referred to concerns about various areas including a lack of an effective
internal audit, a lack of adequate controls over the record of property, plant and equipment as
required by the Treasurer's Instructions, failure of certain agencies to prepare an accounting
manual and the fact that several agencies had understated their liabilities by not recognising
or reporting superannuation liabilities and annual and long service leave. The committee
wrote to those agencies and insisted that the recommendations and the concerns expressed by
the Auditor General be taken into consideration. It also recommended that accounting
manuals and management procedures be adopted.
Two specific qualifications were noted in the report. The first related to the payroll and
resources that the Ministry of Education has to allot to provide adequate controls over the
computerised payroll system and its associated manual procedures. Following contact with
the Ministry of Education, the committee was advised that a project team was addressing that
inefficiency and that it would see a more efficient section of the Ministry in the future. The
second specific qualification related to the school funds which is also part of the Moinistry of
Education. The Auditor General was concerned at the absence of audits undertaken in all
schools and that the fund receipts and payments for 1989 were not firmly assessed and
should be audited internally. The report emphasised these two areas for special attention and
singled them out for qualification. I believe that the computerised payroll system problem is
being addressed and the auditing of school funds will be addressed in the future.
Finally, the Auditor General reported on the collective audit structure for hospitals. At
present, each hospital is required to prepare a separate audit report and to have the financial
statements and performance indicators individually audited. The committee recommended
that a collective audit structure be performed which will ensure that the Auditor General's
resources are properly and efficiently utilised. This will be not only of benefit in ensuring
that the resources of the Auditor General are utilised more efficiently but also will be
important for the Government so that it can obtain a total picture of the Health Department.
These procedures should be adopted by June 1993 to coincide with the implementation of
accrual accounting in hospitals.
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In conclusion, I express my sincere thanks to the staff of the Public Accounts and
Expenditure Review Committee. This year has been a busy year and 1992 will be busier.
Jill Pyvis and Michael Baker have done an excellent job. I also express my appreciation for
the cooperation that I have received from other members of the committee including the
members for Wellington, Avon, Morley and Maylands. It is not an easy committee in which
to work, but the cooperation that members give is excellent and the bipartisan views that are
adopted in 90 per cent of cases are appreciated by the chairman.
MR BRADSHAW (Wellington)( [10.27 am]: Mr Speaker -

The SPEAKER: Order! It seems that a practice is developing that when a member moves
that a report be printed, there is an obligation on every member of the committee to
contribute to the debate on that motion. I am a little concerned about that and am giving
consideration to the depth that I will allow in debate on that motion. I want members to bear
that in mind when they speak on this matter. The question is "That the report be printed" not
that we debate every subject as if it were a Budget debate.
Mr BRADSHAW: I will take those comments on board, Mr Speaker, and will keep my
remarks brief as most items have been covered by the member for Balcatta, the Chairman of
the Public Accounts and Expenditure Review Committee. The last few reports of the
Auditor General have emphasised that the liabilities, commitments and current assets of the
State of Western Australia should be a priority so that the State's management sources will
be managed in a proper way. Until recently, our knowledge of current assets and liabilities
was not as good as it should have been. Even today we still do not know the true position of
the State of Western Australia and that is evidenced by the fact that the Public Accounts
Committee is now charged with the job of trying to establish what are those liabilities and
assets. We will be taking that on next year. One matter the Auditor General does refer to
relates to performance indicators. I have doubts whether they will show a true picture of the
performance of any department and it is essential that we have something to identify whether
Government departments are performing to expectations. In a letter to the committee, the
Auditor General said -

I accept that at least initially performance indicators may tend to be subjective.
He then refers to how effective they might be. He said -

It is interesting to note that in New Zealand there is a tendency for departments to be
made responsible for outputs with Ministries having a responsibility to contract for
outputs to be provided from various sources in order to achieve desired outcomes.

Having performance indicators and outcomes are ways of trying to establish that departments
are performing properly. Mention is made in the Auditor General's report of the
Government Employees Superannuation Board. It is a sad state of affairs that this subject
was raised by him because of what has happened in Western Australia in the past few years.
The department in question did not report. Our report indicates that certain standards should
be adopted, and reporting on the use of the common seal should be one of those standards. It
is important to ensure that the seal is used in a proper manner and members of the board
know what is going on.
Another matter drawn to the attention of the committee was the lack of power of the Auditor
General to obtain information. The committee recommends that he be given powers to
obtain documents that are required for him to perform his duties and produce a proper audit
of Government departments. I know that confidentiality is involved in some cases of
Government departments. However, in such cases the Auditor General has the right to the
backing of the State Government and Opposition to produce a true and correct audit of any
such department.
The investment situation of the State Government Insurance Commission is a sorry state of
affairs. The Auditor General qualified what has been happening at the commission including
wrongdoings and investment policies which have cost the State much money. After the
money has gone the SQIC has put in place procedures to stop such things happening again;
for instance, not taking on large projects. It can still look at investment areas, which always
involve a risk. However, if a business puts all its eggs in one basket more chances arise for it
to lose them if an investment goes sour. The committee has recommended that the SGIC
consider Queensland's Suncorp Insurance and Finance as a possible model on which to base
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its investment functions. The member for Avon has attended a conference in Queensland
and feels that that is the way to go. Anything that will improve the way the SGIC invests
funds should be considered to ensure that the best return is obtained at the lowest risk.
A number of audit qualifications were mentioned. The committee is looking into, and
following up on, those matters to ensure that departments are doing the right thing and fall in
line with the requirements of the Financial Administration and Audit Act. The matter that
stands out the most is the need to consolidate some or all hospital reports to reduce the cost
of auditing their systems. As a result of the regionalisation of hospitals and the health system
in Western Australia the committee believes that the way to go does not involve auditing
every hospital as it will be reporting to the regional director. It may be that the Auditor
General will be able to perform an audit at the regional centre rather than attending all
hospitals with the associated loss of time and cost involved from that action. I express my
appreciation to the staff of the Public Accounts and Expenditure Review Committee who do
an excellent job and are dedicated workers. I also thank my fellow committee members for
their input.
MR TRENORDEN (Avon) [10.35 am]: I have sonme short comments to make on two areas
of the report of the Public Accounts and Expenditure Review Committee as the other points
have been covered by other speakers. The Government Employee Superannuation Board's
procedure for the use of the common seal is the first matter I raise as it was the use of that
seal without approval related to a put option that has received so much publicity in the past
couple of days. If one turns to page 54 of the GESH report one finds that $25 million is
unsecured to Tipperary Developments and Consolidated Press; that is Messrs Anderson and
Packer. Mr Anderson said clearly yesterday that $40 million is owed by the Government.
The clear warning Mr Anderson gave the State yesterday relates to unsecured moneys in the
Government Employees Superannuation Board. He signalled clearly that we will have
problems obtaining that outstanding $25 million from those two individuals. It is important
to recognise that the Superannuation Board has not changed its procedures in respect of the
use of the common seal from those used before the events that caused all this disruption. It
is important that a message be sent to the Superannuation Board that its procedures are not
up to scratch.
My second point relates to the ability of the Auditor General to obtain information. About a
year ago the Auditor General was frustrated when trying to obtain certain information from
Government departments because he only had certain powers to do so. As a result of
corporatisation, and maybe in future privatisation, of Government agencies, and the dealings
of those departments with people in the private sector it is essential the Auditor General be
given the information he needs to report to the Parliament.
DR EDWARDS (Maylands) [10.38 am]: In speaking to the 22nd report of the Public
Accounts and Expenditure Review Committee I refer first to recommendation 5 concerning
the collective audit structure for hospitals. In his report of March this year the Auditor
General noted that he had looked at the audits of 99 hospitals and nursing posts. Of those,
16 required qualification. Following from that, the committee looked carefully at this matter
and sought advice from a number of departments including the Auditor General, the Health
Department and others with an interest in those audits. It was our view after doing that that
every little hospital having its own separate annual report and audit is inefficient, not only for
the Health Department but also particularly for the Auditor General.
The committee also believes that if a more collective audit structure were in place the
Government would have a better picture of the financial health of all those institutions. This
could be achieved by amalgamating all hospitals in area health boards or regions and making
those regions the accountable authority. This process is commencing, but the committee is
concerned that at this stage it has been unable to follow this recommendation through as far
as it would like. The committee is therefore recommending a review of accountability
arrangements coinciding with creation of regional reporting units. That will happen by
30 June 1993 in conjunction with the implementation of accrual accounting for hospitals.
This is an important area the committee feels has not reached a final solution, so it will be
keeping a close eye on it in coming years. With those few conmnents I commend the report
to the House.
Question put and passed. [See paper No. 866.]
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BILLS (5) - RETURNED
1. Public Authorities (Contributions) Amendment Bill
2. Appropriation (Consolidated Revenue Fund) Bill
3. Appropriation (General Loan and Capital Works Fund) Bill
4. Loan Bill
5. Coal Mining Industry Long Service Leave Amendment Bill

Bills returned from the Council without amendment.

LOAN BILL (No 2)
Introduction and First Reading

Bill intrmduced, on motion by Mr Pearce (Leader of the House), and read a first time.

SALARIES AND ALLOWANCES AMENDMENT BILL
Second Reading

Debate resumed from 27 August.
MR MacKINNON (Jandakot - Leader of the Opposition) [10.42 am]: This Bill should not
be here in the first place. It arises from what happened under Brian Burke's Premiership
when, as has always been the case, there was an election in February. Legislative
Councillors were elected at the same time, but under the Constitution they cannot occupy
their seats until May. I think the date is either 21 or 22 May. Because at that time frends of
the Premier were involved in the election to the Legislative Council, and because he wanted
to look after his mates, as was his wont, the Government paid two members of Parliament for
representing the same seat for the period February to May of those years.
At the time we objected and indicated our opposition to such a proposition. How could the
Government at any time pay two members of Parliament to represent the same area when it
had never happened before? In fact, it astounds me that the Attorney General of this State,
the man who defended that position, had the gall to introduce this Bill, and in so doing, in the
last sentence of his speech, he said, speaking about the practice of not paying two people at
once -

It is in line with the practice of the Commonwealth Parliament where senators are
paid only from the July in which they take up their reats.

That is what we said at the time. That is what the Government denied was the practice at the
time, and it then proceeded. This Bill makes it absolutely clear beyond any doubt of legal
interpretation that what we have always believed to be the case is in fact the case. We are
therefore happy to support the Bill, but we indicate that had it not been for the irregular and
improper conduct of this Government at that time we would not now be debating this matter.
We support the Bill.
MR COWAN (Merredin - Leader of the National Party) [10.45 am]: One would have
assumed that, as the Leader of the Opposition has said, this legislation need not have come
before the Parliament. If the termi of office of a member of Parliament expires on 21 May,
and the member who is elected to succeed the member takes office from that time, one would
automatically assume that those people would receive their salaries from the time they began
their duties until the time of their retirement. As far as the National Party is concerned, that
should very clearly be the case. A number of people were surprised when, in 1986, three or
four members of Parliament were offered remuneration when they had not taken office until,
I think, 22 May when Legislative Councillors terminate their positions and those who have
been elected to replace them begin their duties.
I can only support fully the comments made by the Leader of the Opposition. There should
be no need to bring this legislation before this Parliament. However, as it seems that
somebody has given a direction to the Government that there must be a very clear indication
in statutory terms that this is how members of Parliament will be remunerated in the
Legislative Council, we can only support giving statutory force to what should really have
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taken effect. We had no real liking for what occurred in 1986 when two members were paid
for doing the one job.
MR PEARCE (Armadale - Leader of the House) [10.47 am]: I appreciate the support of
members for this legislation. We cannot be surprised if the Leader of the Opposition seeks to
make political points out of these issues, but the facts are quite different from what he said.
Mr Macinnon: They are not.
Mr PEARCE: They are. The matter was raised with me originally, and I am quite
conversant with what happened. Hon Beryl Jones, a high school teacher, was elected to the
Parliament.
Mr Macinnon: And who else?
Mr PEARCE: I do not recall who else, but I am telling the House the circumstances under
which this matter Was raised.
Mr Macinnon: And Tom Butler.
Mr PEARCE: Hon Beryl Jones was a high school teacher.
Mr Macinnon: And Tom Butler was the president of the ALP.
The SPEAKER: Order! The previous two speakers were heard in absolute silence. It is fair
to hear some of these points put without interjections.
Mr PEARCE: Hon Beryl Jones was a high school teacher and she was obliged to resign
from the day she was elected on the basis that she had taken an office of profit under the
Crown.
Mr Macinnon: She knew that when she did it.
Several members interjected.
Mr Macinnon: What do you think Fred Tubby did?
Mr PEARCE: Fred Tubby is in a very different position, as was 1.
Mr Fred Tubby: She knew that would be the case.
Mr PEARCE: I wonder if members opposite would listen before continuing to make fools of
themselves by inteiJections which are about to be shot down? Hon Beryl Jones approached
me to say, "It is not reasonable that I should be required to resign from the Ministry of
Education as from the day of my election when I shall not assume office until 22 May." For
the purposes of the Ministry of Education she could not be a teacher because she was a
member of Parliament as from the election date, but as far as the Parliament was concerned,
she would not paid until 22 May. I took the issue up with the Attorney General on behalf of
Hon Beryl Jones, not on the basis of having members of Parliament paid from the date of
their election but on the basis that she not be disqualified from being a high school teacher
from time of the election to the time when, under the Constitution, Legislative Councillors
took their seats.
I asked the Attorney General, Hon Joe Berinson, to seek advice from the Crown Law
Department about whether the rulings made by the Ministry of Education were correct. The
advice from the Crown Law Department turned the matter on its head. The advice was that
under the office of profit under the Crown provisions, Hon Beryl Jones had to resign from
the department as from the day of the election. However, by the same token she was
effectively a member of Parliament from the time of the election and should be paid on that
basis. On the basis of that advice Hon Joe Berinson put the legal advice before the Cabinet.
It was agreed then that members who were elected effectively should be paid from the day of
the election. That was not an outcome that was sought either by mec or by the Government;
we were seeking to overcome a situation whereby a person was forced out of a job by being
elected to Parliament and yet was not being paid by the Parliament. My case and that of the
member for Roleystone are quite different. I was a high school teacher; the member for
Roleystone was a primary school teacher. When we were elected, we immediately resigned
and we immediately became members of Parliament.
Mr Fred Tubby: Hon Beryl Jones knew that before she started; she knew what were the
rules.
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Mr Macinnon: It was for Tom Butler in the other place-, Brian Burke's mate. That is what
it was designed to do.
Mr PEARCE: It was not. The Leader of the Opposition is not telling the truth. The Leader
of the Opposition knows nothing about it. I have explained to the House the sequence of
events.
Mr Macinnon: Why was Tom Butler included then?
Mr PEARCE: We did not include him. We acted on the advice of the Crown Law
Department and the matter was raised not with regard to Hon Tom Butler but with regard to
Hon Beryl Jones. That was the sequence of events.
The Leader of the Opposition might look for a bit of dirt, in the way that he always does, but
I am tiling the House what happened under the circumstances. I still think it is unfair even
under the tenms of this legislation that people who might be public servants of one kind or
another - teachers, policemen, or whatever - are placed in a position whereby once they are
elected to the Legislative Council they cannot then hold their jabs.
[Quorum formed.]
Mr PEARCE: It is unfair that people in positions in the Public Service can be deprived of a
livelihood for that time. In the past there has been about a three month gap between the
election and members taking their seats, but under the current set of circumstances that can
be much longer. If elections were to be held after July of the preceding year - that is, close to
nine months earlier than that - a person could then find himself without remuneration and
without a job, on the basis of being elected to Parliament.
With all reviews of the legal situation the Government has been forced into clarifying the
situation. We have reached the view that there is not an entitlement; that is the reason fortl
Bill before the Parliament. It is a Government Bill, and it will be supported by menmbers
here. It still leaves an unfairness spelt out. The Leader of the Opposition seeks to make a
claim, without any evidence; it is patently untrue. I would like to say that it is unworthy of
the Leader of the Opposition, but unfortunately it is typical of him. If he wants to produce
evidence to the contrary we will be pleased to see it. In this case I was personally involved
in the matter, I was the one who brought it about because Hon Beryl Jones was in the upper
House seat which covered an area close to mine.
Mr Fred Tubby intezJected.
Mr PEARCE: No, she did not. She was aware that she would have to resign to become a
member of Parliament. She was not await that she would have to resign from the day of the
election.
Several members interjected.
Mr PEARCE: It says a person must retire; it was not the department's regulations that were
involved. What does it say in the regulations?
Mr Fred Tubby: It says precisely that from the day of the election a person must not teach as
from the issuing of the writ; a person cannot maintain his or her position from the day of the
election if elected at the election. Hon Beryl Jones knew that, and she knew that she would
not be taking up a position until 22 May - because that is in the Constitution. She went into
that with her eyes wide open.
Mr Macinnon: She wasn't the first school teacher to be elected to the Legislative Council.
Mr PEARCE: I am not aware whether that is the case.
Mr Macinnon: Tom Butler is!
Mr PEARCE: I will not go over this continually. That is not the truth. The course of events
is as I said. The Government acted in those circumstances on legal advice. In recent
circumstances, as part of the review, the legal advice has been put to us in a more equivocal
way, and we have sought to clarify that matter by legislation. That is the end of the matter.
The Leader of the Opposition simply adds to his reputation as a muck-raker by seeking to use
opportunities like this to put forward blatant untruths.
Question put and passed.
Bill read a second time.
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Third Reading
Leave granted topee forthwith to the third reading.
Bill read a third time, on motion by Mr Pearce (Leader of the House), and passed.

ACTS AMENDMENT (EVIDENCE) BILL
Second Reading

Debate resumed from 22 October.
MR MacKINNON (Jandakot - Leader of the Opposition) [10.57 am]: This Bill has had a
long and chequerd history, one that really indicates a very thorough review of the
proceedings in respect of the changes in the law and the examination to be undertaken of the
proceedings in that process. As the Attorney General outlined in his second reading speech
in the Legislative Council, in January 1977 the Western Australian Law Reform Commission
issued a report on the subject of competence and compellability of spouses in criminal
proceedings; that is the subject of this Bill. The Attorney General also commented - and the
Opposition agrees - that the variety of approaches reflects the difficulty of balancing the two
competing public interests involved; that is, the variety of approaches in the different
jurisdictions. The Attorney General stated -

On the one hand there is clearly a public interest in the maintenance of family
relationships and the privacy of the marriage relationship, while on the other there is
a public interest in the detection, prosecution and punishment of crime.

He was saying clearly that if we must compel a spouse to attest to anything in criminal
proceedings against a spouse these are important matters that should be examined prior to
changing the law. The Attorney General continued -

The Western Australian Law Reform Commission recommended that an approach be
taken which made spouses compellable to give evidence for the prosecution with
regard to offences involving personal violence or harm, including attempts to commit
such offences, or offences in which an element is a threat or fear of personal violence,
and, of course, including serious sexual offences.

The report of the commission subsequently - that is, I11 years later - was, in part, reviewed by
the Domestic Violence Taskforce. Belatedly, now that report has been presented to the
Parliament for our approval in 1991. We support that report.
Because of the concerns that the Opposition had about the principles that I outlined earlier
and concerns as expressed by the Attorney, in the Legislative Council this legislation was
referred to the Legislation Committee under the chairmanship of Hon Garry Kelly. As an
aside, Hon Carry Kelly was my first opponent when I stood for politics.
Mr Pearce: He nearly beat you too.
Mr MacKINNON: No, he did not. He ran second.
Mr Pearce: He came pretty close; he lost by 100 votes.
Mr MacKINNON: How much did the Leader of the House win by the first time?
Mr Pearce: A little less.
Mr MacKINNON: A little less, but we both won. I am disappointed to see that Hon Garry
Kelly's position has been downgraded in the preselection process. I have always found
Hon Garry Kelly to be a formidable opponent, but one who has the best interests of his
electorate at heart, although he is not of the same political persuasion. He is certainly much
more active than Hon Cheryl Davenport, and I cannot for the life of me understand why she
has been given precedence over Hon Carry Kelly.
Hon Carry Kelly is the Chairman of the Legislation Committee and when this legislation was
referred to him and his committee they reported back to the Parliament. I will read part of
that report because it highlights the essential issues that must be expressed when considering
this Bill. Hon Carry Kelly indicated that the Committee advertised for submissions on
8 June, but despite the advertisements and the obvious concerns of members on both sides of
the Parliament about this matter only five submissions were received One was from the
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Office of The Family and one from the Law Society of Western Australia and the other few
were from members of the public. In his summary Hon Carry Kelly said that dhe submission
from the Office of The Family, which incorporated a letter from the Domestic Violence
Advisory Council, and a one page submission from the Law Society both supported the
legislation and its principles. Hon Garry Kelly also said that four of the five public
submissions expressed reser-vations at extending the provisions dealing with competence and
compellability. The main concerns would seem to be preserving the status and
confidentiality of marriage and not introducing laws which are detrimental to our society -
the selfsame concerns which the Attorney General and members of the other House
expressed in their reference of this Bill to the Legislation Committee. However, despite that
the committee stated in recommendation 8 -

On the whole, the Committee believes that the latter consideration justifies the
present Bill.

That latter consideration is that same of the amendments are argued as protecting members
of a family when that confidence is abused - the confidence that did not compel. The report
continues -

Should any further alterations be contemplated, the Committee would recommend
that the House carefully consider the aggregate effect of all changes to this area of the
law.
Consequently, the Committee remits the Bill to the House and recommends its
passage.

I have a couple of brief points to make as a consequence of that report. Firstly, the
Opposition is happy to support the Bill along those lines and in concert with the expressions
of opinion that came forth from Hon Carry Kelly and members of the Legislation
Committee. Members of that committee, comprising members of all political panics but not
an Independent, made recommendations to the Parliament. I am pleased that the Legislation
Committee process, whose establishment we supported, is workting well on behalf of the
people in the State and the Parliament. I would like to think that the committee procedures
and processes can be strengthened as part of the checks and balances process that this
Parliament is part of within the system of Government. With those comments expressing our
concerns, but nonetheless our support of the principles involved, the Opposition is happy to
support the Bill. I hope in a few years' time the Government, and we hope we will be the
dominant party in that Government, will review the experience of these legislative changes
and report on whether any of the concerns expressed by all parties represented in this
Parliament were valid and whether there should be changes to the legislation.
MR PEARCE (Armadale - Leader of the House) [ 11.05 am]: I thank the Leader of the
Opposition for his support of the Bill.
Question put and passed.
Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Pearce (Leader of the IHouse), and passed.

UNITING CHURCH IN AUSTRALIA AMENDMENT BILL
Returned

Bill returned from the Council without amendment.

CORPORATIONS (WESTERN AUSTRALIA) AMENDMENT BILL
Second Reading

Debate resumed from 12 November.
MRS EDWARDES (Kingsley) [11.08 am]: I support the Bill. The majority of
amendments proposed in this Bill result from the abolition of the National Companies and
Securities Commission and the commencement of the Australian Securities Commission Act
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on 1 January 1991. Obviously some of the clauses just provide for and put back into place,
especially with the Family Court, the cross-vesting of juisdictions which existed prior to the
commencement of the ASC. They are primarily machinery provisions. With all the
concerns that everybody had at the time tha: the ASC would take over the role of the NCSC,
and because we were not absolutely convinced at the time, and some problems have arisen
since its introduction on 1 January 1991, 1 note that in clause 2 of the Bill, proposed sections
4, 6, 16 and 18 are deemed to have come into operation on 1 January 1991. That is a
particular concern to the Opposition because it would appear that we will be allowing some
retrospectivity with the passage of this Bill. Clause 4 deals with the amendment in the
definition of the Commonwealth administrative laws. Clause 6 which defines the
jurisdiction of the Commonwealth is likewise another machinery provision, as are clauses 16
and 18. 1 hope that the Minister in his response will explain the relevance and extent of the
laws in the Bill so that, if the response is suitable, we might not need to go into the
Committee stage.
MR PEARCE (Armadale - Leader of the House) [ll1.l10am]: I thank the member for
Kingsley for her support of the Bill. I will answer her question about clause 2(2) in
Committee.
Question put and passed.
Bill read a second time.

committee
The Deputy Chairman of Committees (Mr Kobelke) in the Chair, Mr Pearce (Lader of the
House) in charge of the Bill.
Clause 1 put and passed.
Clause 2: Commencement -

Mrs EDWARDES: Why are clauses 4, 6, 16 and 18 deemed to come into operation on
1 January 1991 when the rest of the clauses will come into operation on either the day they
receive Royal assent or are proclamed?
Mr PEARCE: The Bill is one of a set of agreements among Ministers in all States and the
Commonwealth Parliament so a single body of law exists. Some of the amendments are of a
technical nature and will be taken to commence on 1 January 1991. However, a number of
the provisions will not commence until they receive Royal assent because they relate to the
report and financial statements of the National Companies and Securities Commission, and
the rest of the provisions will not commence until the Bill is proclaimed. That provides three
levels of proclamation for the Bill and is part of an agreement made by Commonwealth and
State Ministers. I cannot answer the member for Kingsley's question more specifically, but I
will be happy to forward her question to the Attorney General to provide an answer at a later
date.
Mrs EDWARDES: As the Bill has passed through the Council and has been the subject of
exhaustive debate in that place, I am happy to receive a written response from the Attorney
General.
Clause put and passed.
Clauses 3 to 20 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr Pearce (Leader of the House), and passed.

ROAD TRAFFIC AMENDMENT (POWER ASSISTED PEDAL CYCLES) BILL

Second Reading
Debate resumed from 27 November.
MR STRICKLAND (Scarborough) [11. 17 awl: The Opposition is pleased to deal with
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this mailer expeditiously and supports the Bill. The Bill seeks to exclude from the definition
of moped and motor vehicle 'power assisted pedal cycle". This is a necessary exclusion.
The Bill also defines a power assisted pedal cycle as a vehicle designed to be propelled
through a mechanism solely operated by human power, to which is attached one or more
auxiliary propulsion motors that have a combined maximum output not exceeding 200 watts.
The move to allow power assisted pedal cycles in Western Australia has been a long and
protracted process. It is almost 26 months since Mr Otto Schatz of Booragoon tried to seek
approval for the pedal assisted cycle. Although he was able to obtain approval in Victoria in
two hours and in South Australia in four hours be has been frustrated in his attempts in
Western Australia. The Police Department did want to assist and thought that it could be
done by regulation. However, a glitch arose in that process and now this Bill will enable
power assisted pedal cycles to be made available. The intention of the Bill is that power
assisted pedal cycles will be used only by people who are 16 years of age and over. Does it
imply that the regulations will be amended accordingly? The Liberal Party supports the Bill.
MR HOUSE (Stirling) [ 11.21 am]: The National Party is also pleased to support this
legislation. In one of the towns in my electorate power assisted pedal cycles are used
extensively by elderly people to assist them to get around the town. I might add that a
number of power assisted wheelchairs can also be seen on a regular basis in the main street
of that town. It is a step in the right direction to pass this legislation and the National Party is
pleased to support the Bill.
MR CLARKO (Marmion) [11.22 am]: I ask the Minister whether these vehicles will be
allowed on dual use paths which are commonly called cycleways. If that is the intention of
this legislation, I do not consider it appropriate because it would be very dangerous. I am a
regular user of cycleways both as a pedestrian and a cyclist and there are enough dangers on
those paths without the added danger of power assisted Pedal cycles.
Mr Pearce: How many cyclists have you knocked over?
Mr CLARKO: That is a very good question. It is difficult to determine who is in the most
danger.
The advent of cycleways was one of the greatest improvements to community existence in
metropolitan Perth. The Minister's second reading speech states that the Bill seeks to
introduce legislation that will allow the use of power assisted pedal cycles on a road. I anm
not sure what the definition of a road is. I used to talk about gazetted roads and I hope that a
cycleway is not defined as a moad.
MR CORDON HILL (Helena - Minister for Mines) [ 11.23 ani]: I advise the member for
Scarborough that the explanatory notes which were provided to me by the Minister
responsible for this legislation do not indicate whether changes will be .required to the
regulations. I am happy to seek clarification and advise the member accordingly.
Mr Strickland: If no regulation is in place I presume that people under 16 years of age will
be able to use power assisted pedal cycles.
Mr GORDON HILL: I presume the member is right. Given that regulations are in place. I
assume they will need to be amended. The member will appreciate that this Hill came from
the other place.
Mr Strickland: It was referred to in the debate in that place.
Mr GORDON HILL: I read that debate and it was not clear whether an answer was given. I
will provide the member with the relevant information.
I advise the member for Marmion that a road is defined in the proposed legislation as a
highway, road or street open to or used by the public and includes every carriageway,
footway, reservation, median scrip and traffic island thereon. I do not believe it includes
cycleways.
Mr Clarko: I do not want to put the Minister in a difficult position, but does it refer to dual
use paths?
Mr GORDON HILL: No reference is made in that definition to dual use paths.
Mr Strickland: The law stated that a person could not ride a bike on a footpath and that is the
reason for the concept of dual use paths. Perhaps it has not been included in the legislation.
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Mr GORDON HELL: That is possible and I will draw the attention of the Minister in another
place to this issue and I am sure that if it is necessary a subsequent amendment will be made.
Mr Clarko: Would you indicate whether you support my argument that a vehicle travelling
at a maximum speed of 25 kilometres on a cycleway is dangerous?
Mr GORDON HILL: I agree with the member that ir is a concern. I will draw his concern
and my concern to the Minister and I am sure the necessary action will be taken.
I thank members opposite for their support of this legislation.
Question put and passed,
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Gordon Hill (Minister for Mines), and passed.

STAMP AMENDMENT BILL
Council's Amendments

Amendments made by the Council now considered.
Committee

The Deputy Chairman of Committees (Dr Edwards) in the Chair, Mr Pearce (Leader of the
House) in charge of the Bill.
The amendments made by the Council were as follows -
Not1.
Clause 2.

Page 1, line 6 - To delete "This" and substitute the following -

(1) Subject to subsection (2), this
No 2.
Clause 2.

Page 1, after line 7 - To insert the following lines -

(2) Sections 4 and 6 are deemed to have come into operation on 29 August
1991.

No 3.
Clause 4.

Page 2, lines 15 and 16 - To delete the lines.
No 4.
Clause 6.

Page 4, lines 9 to 24 - To delete the lines and substitute the following lines -

(a) it does not matter whether the option or right is granted before, at the
time of, or after the execution of the instrument; but

(b) if the option or right is granted after the execution of the instrument,
section 20 applies to the instrument as if references in that section to
the execution of the instrument were references to the granting of the
option or right.

No 5.
Clause 6.

Page 4, line 25 to page 5, line 19 - To delete the lines.
No 6.
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Clause 6.
Page 6, lines 17 to 20 - To delete the lines.

No 7.
Clause 6.

Page 7, lines 15 to 23 - To delete the lines.
Mr PEARCE: I move -

That the amendments made by the Council be agreed to.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

STAMP AMENDMENT BILL (No 2)
Council's Amendments

Amendments made by the Council now considered.
Committee

The Deputy Chairman of Committees (Dr Edwards) in the Chain Mr Pearce (Leader of the
House) in charge of the Bill.
The amendments made by the Council were as follows -

No 1.
Clause 4.

Page 2, lines 13 and 14 - To delete the lines and substitute the following lines -

would, for the purpose of negotiating the price for the land, have knowledge of
all existing information relating to the land, and no account is to be taken of
any amount that a hypothetical purchaser would have to expend to reproduce,
or otherwise acquire a permanent right of access to and use of, existing
information relating to the land.

No 2.
Clause 5.

Page 3. lines 7 and 8 - To delete the lines and substitute the following lines -

would, for the purpose of negotiating the price for the land, have knowledge of
all existing information relating to the land, and no account is to be taken of
any amount that a hypothetical purchaser would have to expend to reproduce.
or otherwise acquire a permanent right of access to and use of, existing
information relating to the land.".

Mr PEARCE: I move -

That the amendments made by the Council be agreed to.
Mr MacKINNON: These amendments relate to areas of the Stamp Act which affected the
mining industry and which we debated extensively when the matter was previously before
the House. The matter has now been resolved satisfactorily from the point of view of the
Government, the Opposition and the industry. It seems to me chat in the process of bringing
this legislation to the Parliament, the Government took an aggressive stance to the industry
rather than sitting down with the industry to arrive at a sensible point of view and legislation
that would have the effect that the Government wanted but was not detrimental to the
operations of the industry. That has now been achieved after the Opposition intervened and
forced those discussions to occur. I advise the Government that in the interests of saving the
time of the Government and the Parliament, that son of consultative process should be
entered into well ahead of the legislation's coming before the Parliament. Had the
Government done so, we would not have delayed the House, we would not have had the
toing and froing, and these important amendments would already have been in effect and
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working in the interests of taxpayers. We are happy to support the amendments made by the
Legislative Council in a form that is supported now by all sides of the House.
Mr COWAN: It will be interesting to see what impact these amendments will have on the
contest that exists between the Stare Taxation Office and the mining companies which have
been running an argument for some time about the way in which mining tenements are
valued. There is no doubt char in the case of most mining tenements, the actual value of the
land is nor all char high. In fact, with a few exceptions, the majority of mining tenements are
found in parts of Western Australia where land values are as low as they would ever be. For
that reason, the State Taxation Office has always taken the value of the mining tenement at
which it changed hands as the amount upon which duty was payable. Of course in recent
times the court has found, in essence, that the Taxation Office was wrong in a particular
contest where a Mining company decided that it would segregate the different values that it
had placed on a mining tenement. In other words, it gave the land a value; it gave the mining
information a value; and it gave the resources on that property a value. As a consequence, it
argued that the duty that was payable should be substantially less than that which was argued
by the Taxation Office. The court upheld the view of the mining company, and that is what
prompted the original amendment to the Stamp Act.
There has been a lot of protest from the mining companies, and this compromise has been
produced by the other place. I will be interested to see whether the Leader of the
Opposition's predictions are correct and whether the compromise will prove to be
satisfactory to the parties who are involved in applying stamp duty and to the parties who
have to pay it. I believe there will be a continuation of disputation between mining
companies and the Taxation Office, the first party hoping that it can get down the rare of
duty, and the second parry hoping that it can extract the maximum amount. Nevertheless, it
ices mean clearly that the matter is a little more negotiable between the two parties
concerned, and for that reason the amendments can be supported.
Mr PEARCE: I appreciate the support of the Leader of the Opposition and the Leader of the
National Party for this legislation. The points made by the Leader of the National Party are
valid, and I must say that I do not share the level of optimism that the Leader of the
Opposition has about the continuing acceptability of this measure among the various parties.
and I do not believe that it will end the disputation. However, the Government is prepared to
give it a try, and if it proves to be defective I guess the Chamber will be asked to consider
this matter further.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

HOME BUILDING CONTRACTS BILL
Council's Amendments

Amendments made by the Council now considered.
Commirtee

The Deputy Chairman of Committees (Dr Edwards) in the Chair Mrs Henderson (Minister
for Consumer Affairs) in charge of the Bill.
The amendments made by the Council were as follows -

NoL1
Clause 3.

Page 2, line 19 - To insert after the word "amount" the words "excluding prime cost
items and provisional sums".

No 2.
Clause 3.

Page 3, line 10 - To add after the word "dwelling" the following words "including an
existing dwelling and/or strata-tidled dwelling".
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No 3.
Clause 3.

Page 3, lines
(d)

14 to 19 - To delete paragraph (d) and substitute the following -

constructing or carrying out any associated work in connection with -

(i any work referred lo in paragraph (a) or (b); or
(ii) an existing dwelling, including a strata-titled dwelling;

No 4.
Clause 3.

Page 4, lines 7 and 8 - To delete the words "(including an agency of the Crown)".
No 5.
Clause 5.

Page 6, line 10 - To delete the figure "7" and substitute the figure "14".
No&6
Clause 7.

Page 6, lines 21 and 22 - To delete the words "to be incurred on account".
No 7.
Clause 7.

Page 7, line I - To add after the word "owner" the words "or his agent".
NoB8.
Clause 7.

Page 7, line 8 - To delete the figure "11000" and substitute the figure "5500".
No 9.
Clause 9.

Page 9, lines 18 to 20 - To delete subparagraph (i).
No 10.
Clause 10.

Page
No 11.
Clause 10.

Page
No 12.
Clause 13.

Page
No 13.
Clause 15.

Page

10, lines 27 to 29 - To delete subparagraph (i).

11, line 8 - To add after the word "materials" the words "or services".

14. lines 17 to 21 - To delete subclause (6).

16, after line 24 - To insert a new subclause (5) as follows -

(5) Forms of contract for various kinds of home building work may be
prescribed which are to be taken to comply with ali the requirements
of this Act.

No 14.
Clause 17.

Page 17, lines 22 and 23 - To delete subclause (2) and substitute the following
subclauses -
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(2) An application under subsection (1) cannot be made -

(a) before the applicant has given to the other party a preliminary
notice under subsection (3); or

(b) after the expiry of 3 years from the time when the cause of
action arose.

(3) A preliminary notice is a notice in writing setting out the matters of
which the intending applicant complains and calling on the other party
to -

(a) rectify them; or
(b) otherwise attempt to settle any matters that are in dispute.

No 15.
Clause 17.

Page 19, lines 5 to 8 - To delete subclause (7).
No 16.
Clause 24.

Page 22, lines 10 to 18 - To delete subclause (1) and substitute the following
subclause -

(1) If before or during the hearing of any proceedings under this Part it
appears to the Disputes Committee either from the nature of the case
or from the attitude of the parties that -
(a) one or each of the parties has not made sufficient attempt to

settle the matters in dispute; or
(b) there is a reasonable possibility of the matters in dispute being

settled,
the Disputes Committee may -

(c) interview the parties in private (either with or without a person
who may be representing any party) and endeavour to bring
about a settlement of the matters in dispute on terms that are
fair to all parties; or

(d) requite the parties themselves to attempt to bring about a
settlement of the matters in dispute.

No 17.
Clause 24.

Page 22, lines 19 to 23 - To delete subclause (2) and substitute the following
subclauses -

(2) Nothing said or done in the course of any attempt to settle proceedings
under this section may subsequently be given in evidence in any
proceedings under this Part.

(3) Subject to the rules of natural justice, neither the Disputes Committee
or any member is disqualified, by reason of anything done under
subsection (1), from hearing or continuing to hear the proceedings if
the Disputes Committee thinks fit to do so.

No 18.
Clause 24.

Page 22, after line 25 - To insert a new subclause (4) as follows -

(4) Where proceedings are settled under this section, the Disputes
Committee may not impose any penalty provided for by this Act.
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No 19.
Clause 34.

Page 27, line 11I - To add after the words "Master Builders Association of Western
Australia," the words "The Institute of Arbitrators Australia (WA Chapter) and the
Royal Australian Institute of Architects (WA Chapter),"

Mrs HENDERSON: I move -

That the amendments made by the Council be agreed to.
This is an extremely significant piece of legislation, and I am very pleased with the outcome.
I am more than happy to accept the amendments proposed by the Legislative Council and I
look forward to the proclamation of this Bill.
Mr C.J. BARNETT: I am pleased that die Minister for Consumer Affairs has agreed to
accept the amendments moved in another place to the Home Building Contracts Bill. The
Opposition still has some reservations about this Bill. However, we believe these
amendments will certainly improve the operation of the legislation and the proposed tribunal.
I thank the Minister for accepting them and I hope the legislation works satisfactorily.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the repoirt adopted, and a message accordingly returned to the Council.

BUILDERS' REGISTRATION AMENDMENT BILL
Council's Amendments

Amendments made by the Council now considered.

Committee
The Deputy Chairman of Committees (Mr Kobelce) in the Chair; Mrs Henderson (Minister
for Consumer Affairs) in charge of the Bill.
The amendments made by the Council were as follows -

No 1
Clause 20.

New section 32, page 13, line 11I - To insert at the end of the line the following -
nor shall the powers of a deputy chairperson be affected by the vacancy in the
office of the chairperson

No 2.
Clause 20.

New section 38, page 17, lines I to 11I - To delete subsections (2) and (3).
No 3.
Clause 20.

New section 40, page 18, line 12 - To insert a subsection designation No (1).
No 4.
Clause 20.

New section 40, page 18, after line 18 - To insert a new subsection (2) as follows -
(2) The Disputes Committee shall ensure that the parties are made aware

of their right to request reasons for decision or order. Where a party
requests an extension of time the Disputes Committee shall extend the
period of time for requesting those reasons unless satisfied that the
person was fully aware of the right and neglected to exercise it.
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NoS5.
Clause 20.

New section 4 1, page 18, lines 25 and 26 - To delete the words " a question of law i s
involved end".

No&6
Clause 20.

New section 41, page 18, lines 28 10 32 - To delete subsection 41(3).
No 7.
Clause 20.

New section 42, page 19, line 25 - To delete die words "in its absolute discretion,'.
Mrs HENDERSON: I move -

That the amendments made by the Council be agreed to.
Although I am agreeing to accept all of the amendments made by the Council I am not happy
with one of them that is, amendment No 5. which in effect changes the prounds on which an
appeal against a decision of the disputes committee can be taken forward. The legislation
provides for appeals on a question of law and the proposed amendments broaden that to
enable an appeal on a question of substance or content; in fact, for the whole matter to be
heard anew. It was always the Government's intention that this building disputes committee
would act efficiently and quickly and provide resolution of disputes at the lowest possible
level with the least involvement of the legal profession, to contain costs and to ensure that all
panics accepted the outcome of the tribunal as the final position. Unfortunately, by deleting
the words "a question of law is involved and" in lines 25 and 26 on page IS of the Bill, the
basis upon which an appeal can be mounted is broadened. It is my view, end I hope I am
wrong in this respect, that that will result in many more matters going forward on appeal than
otherwise would have been the case, and will enable an entire case to be recanvassed in the
court system.
We think it is to the benefit of both builders, particularly small builders, and consumers if
these matters do not have their costs escalated by being taken into the mainstream of the
court system. tan particularly concerned that by allowing this to happen a pattern will be
established whereby matters are canvassed and each side has to have legal representation
when the matters go forward. I hope I am wrong; I hope that appeals will be seen only as a
last resort and that as a general rule the decisions of the disputes committee - which is a very
balanced committee headed by a legally qualified person of some standing - will be
acceptable to all parties and that appeals will not be seen as the general rule. In particular I
hope that this amendment will not allow a position to develop whereby consumers who do
not have access to large sums of money to employ legal counsel find themselves
disadvantaged in this process and effectively defeated by the process being drawn out by
lengthy litigation on the part of the building company, or another party, which has greater
access to funds. I hope that when we conduct our review of this legislation we will find that
that has not happened, but that is precisely why the Government did not include access to
these sorts of appeals in the legislation. However, in the spirit of compromise and goodwill,
and because I went to see this legislation enacted - as it is long overdue end there are two
Acts which must come into operation together - I am prepared to accept this amendment. I
look forward to the findings when we conduct our review as to how the legislation works in
practice.
Mr C.J BARNETT: I thank the Minister for Consumer Affairs for accepting the
amendments moved to the Builders' Registration Amendment Bill by the Opposition in
another place. I listened to the Minister's comments and all I can say in response is that we
will see how the legislation operates in practice. I also hope that those appeals which are
made can be made with a minimum of cost and inconvenience to the people concerned.
This Bill is to accommodate the Home Building Contracts Bill. Some problems still remain
with respect to this Bill, relating primarily to how it will operate and to the funding of
disputes that will occur across the State. Those matters are not resolved, and again we will
have to wait and see how it works. However, as it stands at the moment the cost of
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administering the Home Building Contracts Bill would seem to fall on registered builders,
who essentially are builders in the south west of the Stare. I think some problems with
different interpretations across the State will also occur but in a spirit of goodwill we will sit
back and see how it operates in practice. Again [ thank the Minister for agreeing to the
amendments.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

LAND TAX RELIEF BILL
Council's Amendment

Amendment made by the Council now considered.

Committee
The Chairman of Committees (Dr Alexander) in the Chair, Mr Pearce (Le4ader of the House)
in charge of the Bill.
The amendment made by the Council was as follows -

Clause 5.
Page 4, after line 17 - To insert the following new subsection (3) -

(3) Notwithstanding subsection (2), that subsection does not apply in respect
of land in a valuation district if the Valuer-General is of the opinion that the
valuations for that district proposed to be brought into force will in general be
lower than the valuations that will be superseded on that coming into force.

Mr PEARCE: I move -

That the amendment made by the Council be agreed to.
Mr MacKINNON: I thank and congratulate Hon Max Evans, a member of another place, for
the work he has done on all the financial Bills. Several of the amendments which have been
agreed to, such as those to the Stamp Amendment Bills, are as a result of action taken by
Hon Max Evans and Hon Peter Foss, and will lead to the taxpayers of this State being better
represented by legislation. The amendment overcomes an anomaly within the Bill in that
people who had valuations downgraded on review would not be able to use the lower
valuation for taxation purposes. That was not the intention of the Government or the
Opposition, and the anomaly was not picked up when the legislation passed through this
House.
Mr Court: This highlights the need for an upper House; a true House of Review. It goes
through the legislation and picks up things which were not picked up in this Chamber.
Mr Pearce: If that was all it did, and if it was democratically elected, I would agree.
Mr MacKINNON: It is democratically elected. The member for Nedlands is correct. As I
said in another debate, die committee system in the Legislative Council is developing very
well, and that is something we will strengthen and support when in Government.
Regarding the Land Tax Relief Bill, I seek a commitment from the Leader of the House: I
asked question 1790 of the Treasurer on 7 November as follows -

(1) When will the review of the land tax and its impact upon the community as
announced by the Deputy Premier recently be commenced?

(2) Who will comprise the review group?
(3) What will be the terms of reference of the review group?
(4) When will the review be completed?
(5) Will the review be a similar one to that which was conducted on stamp duty

with the outcome being premeditated by its commitment to be revenue neutral
in terms of the total revenue outcome?
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If the Treasurer and the Deputy Premier were dinkuni about the land tax review, I would
have had an answer by now. The Government announced the review. Instead of responding
in a knee jerk way to the politics of die situation - that is, going through the motions without
being effective - the Government should carry out this review. I seek a commitment that all
the questions on the Notice Paper will be answered promptly. In that case members will not
have to wait until the next session for answers. Subject to those comments, the Opposition is
happy to support the amendment from die Legislative Council which will improve the
legislation.
Mr PEARCE: I thank the Leader of the Opposition for his comments on the amendment.
Regarding his comments about the Legislative Council, as assisted by the member for
Nedlands, [ do not disagree with the proposition that a House of Review has a legitimate role
to play in a democratic style of Government based on the Westminster system. This is an
important role. Many of the things we are doing today demonstrate the Parliament operating
at its best; unfortunately, in the Legislative Council yesterday we saw Parliament at its worst
in the gutter activities of the Select Committee chaired by Hon R.G. "Smiling Bob" Pike.
Several members interjected.
The CHAIRMAN: Order! Before this discussion goes too much further, we are dealing with
a specific message from the Legislative Council. The member for Nedlands diverted the
debate onto this issue, and I trust that once the Leader of the House has been brief in
responding to him, he should then get back to the substance of the message.
Mr PEARCE: Absolutely.
Mr Macinnon: You, are not happy with the evidence given.
Mr PEARCE: Not at all. If the upper House is to be taken seriously in the way referred to
by the member for Nedlands, it should get its act in order regarding the blatant politics of the
activities of that committee.
Mr Court: When considering the SGIO and the SOIC legislation and all the other financial
Bills which have come before the Parliament, we have the expertise in the upper House
which has made a tremendous contribution- If that were not the case, some awful legislation
would be produced by this Government.
Mr PEARCE: Those of us who have been around for a while will recall Hon Howard Olney,
under a previous Government, rewriting the industrial relations legislation in the Legislative
Council, and he was made a judge for his pains. It is not unusual for the Legislative Council
to play that legitimate and good role. We believe it is a legitimate and very good role to be
played by that Chamber. However, this good work is smeared by other activities of the same
system.
Mr Macinnon: The committee is unearthing evidence you do not like.
Several members interjected.
The CHAIRMAN: Order! We will not take this debate further.
Mr PEARCE: As the Chairman has suggested, we do not want to enter that debate; although,
I am happy to argue the issues on this matter.
Mr Clarko: You raised the issue and then ran away from it.
Mr PEARCE: The member knows perfectly well the ham that that chap is doing to the
Opposition.
The Leader of the Opposition referred to a question asked of the Treasurer, and the questions
remaining on the Notice Paper. I cannot give a personal undertaking on behalf of other
Ministers, but I will attempt to provide an answer today or soon after. Regarding the answers
for questions remaining on the Notice Paper after today, the Government has two options:
First, it can write to members, but often members want answers in the Parliament in
Hansard, which is a legitimate request, and second, it can table answers. I will ask Ministers
who are not able to answer questions at the conclusion of today's sitting to respond to
members in writing, and also to table the answers when Parliament sits next year.
Question put and passed; the Council's amendment agreed to.
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Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

RESERVES AND LAND RE VESTMENT BILL
Council's Amendment

Amendment made by the Council now considered.
Commnittee

The Chairman of Committees (Dr Alexander) in the Chatr Mr Pearce (Leader of the House)
in charge of the Bill.
The amendment made by the Council was as follows -

Clause 10.
Page 4, lines 5 to 9 - To delete the lines and substitute the following -

(a) by excising -

(0) 6272.2 hectares or thereabouts of the reserve, shown coloured
pink and yellow on C.D. Plan No. 417 1; and

(ii) 111.2 hectares or thereabouts being Windell Location 130;
and

(b) by including -
(i) 5737.6 hectares or thereabouts, shown coloured green and

orange on C.D. Plan No. 417 1;
and

(ii) 150.5 hectares or thereabouts being Windell Location 13 1,
so that the reserve is comprised of an area of 606 597 hectares or thereabouts,
being Windell Locations 126, 127 and 131 shown on Reserve Plan No. 333.

Mr PEARCE: I move -
That the amendment made by the Council be agreed to.

This amendment was moved by the Government in another place because, subsequent to the
passage of the Reserves and Land Revestment Bill through this Chamber, a proposition was
discussed with Hamersley Iron Pty Ltd regarding the area excised from the Karijini National
Park to allow for a minesite and a construction camp. In doing its detailed planning for the
area the company saw the need to establish the construction camp outside the area which had
been excised for the minesite because, for its on-planning stages, the area first proposed for
the construction camp would have been either unduly close to the mine or, logistically, did
not suit the company. The Government is very reluctant to change, on an ad hoc basis,
excisions made to national parks. However, in this case a number of considerations were
brought into play: The area which the company sought for extra excision was not of great
environmental consequence. In fact, members who know the area know that it is adjacent to
the current Marandoo airstrip. However, the Government would not agree simply to a
further excision without compensation; the company, therefore, agreed to the excision of an
area from its current excision known as Bangima Pool - an area of considerable significance
to the Karijini people. In the delineation of the minesite a very close look would have been
taken at what was approved regarding the Bangirna Pool. The solution proposed by the
company to exchange an equal excision, thus providing a new area for the construction camp
and for the return of the Bangima Pool area to the national park, satisfies every point of view.
It is certainly suitable to the Aboriginal people who are concerned about the environmental
aspects of the rea. It also matches Government policy regarding an excised area which
should be replaced by an area of roughly equal environmental value.
Mr Omodei: Does it cause any difficulty for the Government in relation to the three park
policy?
Mr PEARCE: No, the Government had already agreed to the excision of the area and the
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Karijini National Park is subject to another two or more years of the review of mining
tenements and potential further excisions. When further excisions are made they will be
replaced by other areas; the proposed arrangement regarding the amendment is a neat
demonstration of how that can be done. The areas involved in the exchange are both about
125 hectares, but the area given back to the national park is of much greater value than the
area excised for the construction camp. Theft are some people who are opposed to any
excision of national parks who will not be happy with this arrangement. However, other than
that objection in principle, the arrangement works in the economic interests of the company
and in the environmental interests of the Aboriginal people. One cannot ask for much more.
Mr COURT: The Opposition supports this amendment. The debate concerning the excision
of the main area was held on 4 December last year and a year later we are considering this
amendment. The proposal was brought to our attention the night before last and the Deputy
Premier was keen that it be debated immediately without the Opposition's having had a
briefing of the situation. We therefore asked that it be delayed until yesterday in order to
allow that briefing. Yesterday morning Harnersicy Iron Pty Ltd gave us a detailed briefing
on the proposal, and subsequently the Opposition was only too willing to agree to the
changes. We appreciate the fact that it is important char the matter be expedited. As the
Minister has stated, it involves roughly a land swap whereby some land is returned to the
national park and some is taken out. The company was keen to have its construction camp at
that end of the minesite. I say to both the Minister for Mines and the Minister for the
Environment that I know that the matter was brought in with some speed last year and gained
the suppont of the Opposition. However, it is important to ensure in future that, when
excisions are made in the first place, we have a pretty good understanding of where will be
the mine, the construction camp and access for transport so that a number of small changes
do not occur later.
Mr Cordon Hill: That is fair comment, but in this case the company had approached us with
the proposal to put its construction site in a slightly different place.
Mr Pearce: It told us one thing in the first place, and something different later.
Mr COURT: I am not blaming the Government; but we must not allow the ludicrous
situation to arise where many little changes to leases take place. The Opposition is
concerned about the ongoing delays occurring on this project. However, the change we are
debating now is a relatively minor one and makes it possible for the company to build its
construction camp in a cer'taini location.
Nonetheless, as we ame aware, this project has been set back by about five months as a result
of delays caused by Aboriginal claims. I do not want to repeat at length the arguments of
either side, but the company is saying that it had the necessary Aboriginal clearances in the
seventies when it decided to proceed with the project. As we all know, the project is
extremely important for the long term viability of Haniersley Iron Pty Ltd's operations in that
region. Subsequently, the Karijini Corporation has been established and it has mounted a
strong campaign to have a direct involvement in determining the conditions under which this
project proceeds.
The Opposition was dismayed that the Government went ahead under pressure and approved
a further study of that area. It funded what was supposed to be an independent
anthropological and ethnographic study. However, far from being independent, the study
was carried out and directed by the Karijini Corporation. It had professional people assist it
in what was a one sided study. In the debate on the Loan Bill, I referred to a similar situation
occurring at Yakabindie. The Moore and Pope report, fotlowing a study by the Centre for
Pre-l-Istory at the University of Western Australia, was released in two sections, an open
section and a secret section. The Karijini report was the same. The secret section of the
Moore and Pope report was carried out by the Ngalia Heritage Research Council, Peter
Muir's people, who were the same people who complained in the first place. I fail to
understand why one part of the report was open and the other part was secret because the
secret part received wide circulation following its release. That is a crazy way of releasing
reports of independent studies of Aboriginal heritage issues when they are carried out by one
party to the dispute. I believe the Government was extremely weak in the way it handled that
matter. The end result of the report was that it identified a number of areas of concern which
are still awaiting clearance.
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One of the excisions from the site char we are talking about today measures one square
kilometre and is right in the middle of the ore body. That area accounts for approximately
40 per cent of the ore body. On 27 November I asked question an notice 1961 as follows -

(1) Is Hamersley Iron Pty Ltd allowed to commence drilling in the main ore body
for the Marandoo project, or are further approvals required?

(2) If yes, what approvals are required?
The answer was follows -

(1) Yes, Haniersley Iron can commence drilling immediately.
(2) Not applicable.

I understand that Hamersley Iron cannot drill in that one square kilomrem area which
accounts for 40 per cent of the ore body until it obtains approval under the Aboriginal
heritage legislation. The Government is saying it does not have the approval. The company
believes it has been cleared and yet it would be very imprudent, in the light of the way the
Government has handled this matter, for drilling to commence. The reason the delays have
taken place on the Marandoc project is that the company has not been able to drill and it has
not been able to take out ore samples. The Parliament should understand that companies do
not spend hundreds of millions of dollars on developing a new mine without doing their
homework. They have to do a lot of work on correctly designing the mine and working out
transport operations. They have to ensure that samples are given to the different mills which
will use the ore. The company has not been able to do thar work as a result of these delays.
Members opposite suggest chat the company can get in there now and do its work. However,
the reality is that its development has been put back 15 months. As I understand the
procedure, it will submit its draft ERMP in the next day or so to the Environmental
Protection Authority, and when the EPA is reasonably satisfied with the ERMP, it will be
released for 10 weeks for public comment. Following public submissions, the Minister will
approve or refuse the application for development, If the Minister approves it, he will attach
different conditions to the approval. I am told that that process will take 30 weeks, so it will
be almost another year before the environmental approvals will be in place. We would have
liked to see the project half built by now, but it is still bogged down in a process that has
taken 15 months and which has restricted site access.
Members should remember that I said that these developments are not built without the
companies doing their homework. A great deal of engineering and design work has to be
done to ensure it is right and customers have to be satisfied that the product from the mine is
appropriate for them to use. I understand the development requires further approvals under
Aboriginal heritage legislation. I presume the Government will implement section 18, which
is required to enable the project to get under way. It is absolutely crucial that this matter
proceed. When this problem was found back in 1977, when earlier studies were being done -
Mr Graham: In 1972.
Mr COURT: Yes, but the final approvals went through in 1977. Apparently a cave was
found at that time and now, 20 years later, we have to consider the same problems and come
up with the same answers. Permission must be obtained to destroy that site. I spoke to one
of the Aboriginal people involved when original approval was sought for that cave site and
apparently archeologists were called in. The conclusion was reached following those studies
that it would be okay for that area to be mined. Here we are 20 years lacer having to obtain
the same approvals for the same site.
Finally, when the company was told by the Government that it would have to carry out
further studies, the company and the Opposition were under the impression that those studies
would cover the transport. corridor into the minesire, the minesite, and the transport corridors
out to the east. Apparently the study covered only the transport corridor in and the roinesite
but did not cover the transport corridor out the other side of the national park. It is absolutely
crucial that all of the approvals for that transport corridor are put in place. Anyone who
bothers to look at the long term planning for the iron ore industry will understand that there
are many major deposits to the east that will be opened up in the next 10, 15 or 20 years. It is
important that this transport corridor be put in place. I urge the Government to ensure that
process is accelerated.
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The Opposition supports the change, which is a relatively minor one, but is extremely critical
of the Government for the manner in which the approvals for this project have gone ahead.
They have highlighted the fact that this Government is not genuinely committed to industrial
and economic development. It has been carrying on with a heap of rhetoric about fast
tracking, one stop shops and so on when nothing could be further from the truth. The
Government has allowed minority interest groups and power brokers to become involved, If
the Government believed that not much concern was held by the community about this
matter, I suggest when it went campaigning in the area the other day it was given the
message that Labor Party people are sick of the delays.
Mr GRAHAM: This message, as other speakers have pointed out, is about an exchange of
land in and around the Marandoo iron ore project involving an area of 120 hectares or
two per cent of the reserve being swapped between the parties. I agree with a number of
speakers here and in the other place who have made the point that this is a minor change to
the park. The Opposition in both Houses has attempted during this debate to create the
impression that this Government is not interested in, or does not support, this project. This is
the fifth or sixth time the Marandoo project has come before this Parliament. It has had my
personal support since the mid 1970s in a whole range of occupations. It has been absolutely
and totally supported by this Government and has received Government cooperation in many
ways.
Mr Court: If you were the Minister responsible for this project they would be shipping ore
from Marandoo now, but unfortunately that is not the case and it will not be operating for
another year or so.
Mr GRAHAM: The fact is that it is now the 1990s and there are processes related to matters
Aboriginal, heritage and environmental that must be followed. I make that point
deliberately. It matters not whether I am happy with those processes, whether I agree with
them, or whether they require renewing, as in fact some are being renewed. Processes are in
place.
Mr Court: They were in place 20 years ago.
Mr GRAHAM: The member for Nedlands raises a valid point that we can debate at another
time. To say that this project is 15 months behind schedule is not accurate. I have met and
spoken with people from Hamerstey Iron and they have expressed their admiration of the
Government and the Opposition for their support in passing the original excision of the park
well ahead of schedule and in a way, and in a time frame, that people thought impossible.
The excision was carried out in an appropriate way and all the parties, including the
Opposition, with the possible exception of the "greenocrars" around Western Australia, were
happy with how that happened. It put the project on the rails ahead of schedule.
I spoke in a debate earlier this year about Marandoo and said that the Government, the
Parliament, and Marandoo as the operator should be careful about the message sent out about
this resource development. It is fine to have a political debate about the process; we can and
should have such debates. It is also line for mining companies, Aboriginal groups and
environmentalists to express their views about the processes associated with getting a
resource development off the ground. However, anyone who spent any time in and around
the mining industry would know that our customer countries closely watch what we do, not
only economically but also industrially and politically. They monitor closely the things that
we do with our resource projects and developments in Western Australia.
We need less rhetoric about Marandoo. I share a whole range of concerns that have been
expressed, but we must take some of the public rhetoric out of the debate and bring it back to
a finn footing arguing the merits of each individual case. The Western Australian
Government is in no way andi-development. People should not try to perpetuate that myth.
This project is an important one not only to the Pilbara but also to Western Australia as a
whole. Our customer countries are aware of that fact and monitor what we say. They know
that the project has State Government support. I am not suggesting that those who spoke
previously have done this, but the difficulty with public debate is that it should not be
responsible for messages being sent out that other than support for the project exists as that is
damaging to one of the major industries in this State.
The member for Nedlands talked about how one physically constructs a project; that is,
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someone sits down and works out how one approaches it and what the end result will be.
Those things are done by different organisations and people. One does not wait until each
and every one of those nuts and bolts has been designed and built somewhere else before
sitting down and thinking how to put the plan together.
Mr Court: My point was that you cannot do the initial design work until the work on the
ground is done to determine where the ore body is and so on.
Mr GRAHAM: I accept that. I was coming to that pointL There will always be a
Government approval side to such projects requiring different things to happen at different
times and to be done by different organisations and instrumentalities.
Mr Court: In that case the company was told it could not even fly a helicopter over the area.
Mr GRAHAM: Quite frankly, that was stupid; it should not have been said. It was not
accurate then, and is not now. I understand the concern the company holds about those
particular letters. That has been overcome and the process is in train. The process of getting
Government approvals requires a whole range of things to happen, and they axe happening.
It is easy to pick out things and say they are not happening and therefore the process is
delayed. That is not the case. A whole range of approvals and processes are being gone
through which will result in final approval being given for this project, I believe in the not
too distant future. I have not seen the draft environmental review and management plan and
neither I should. That will go to the Environmental Protection Authority and be released for
public comment.
The Marandoo area of the Pilbara is probably the most worked and environmentally studied
area in the Pilbara. Texas Gulf did all this environmental work 20 years ago. Nowhere has
there been such a thorough and in depth of study of species, their habitats and natural
environment as in this area of the Pilbara. If there are any surprises in that process I shall be
astounded. This is basically a straightforward approval.
As members from all parties who have been up there know, Marandoo is a low, spinifex
covered, rolling hill with some leach gorges. It is no different from thousands of other hills
in the Pilbara. Driving up there I took some people past 20 or 30 almost identical hills in the
same area. It is in an arid area of the Pilbara. If it were not for the boundary areas of the old,
abandoned Mount Bruce station, it would never have been included in a national park or
treated any differently from any other mining area in the State.
This construction is scheduled to start in January 1993. I believe that it will happen. I do not
see any delays occurring. Any delays may be significant if taken seriatum, but in parallel I
do not see them as being extraordinary. Controversy has been attached to the project but
controversy has not made the processes more unwieldy nor has the Government been
uncooperative.
Mr Court:. You had better read a little more closely about what is going on.
Mr GRAHAM: It is not a case of reading closely; I have been part and parcel of it. The
project has had the support of this Government from the highest level. It will continue to
have the support of this Government, and it is of enormous value to Western Australia.
Mr COWAN: I would like some clarfication from the Minister. The message deals with
parcels of land. I was advised by the Deputy Premier, as were mnost members, that this
excision was to be included in the Reserves and Land Revestruent Bill. I was given a map
with pretty colours on it showing a parcel of land to be excised from the temporary reserve.
It also showed the portion of land which was to be included for the purpose of building a
construction camp. It seems that it was a request of the company, and as the land to be
excised from the temporary reserve and replaced in the park had greater conservation value
than the area excised for the construction camnp, it was roughly the same area, and it had
some Aboriginal significance, an amendment to the Bill could be accepted.
However, I find that instead of two parcels of land being involved, there are now four. Two
areas of land are now to be excised and two included. A fairly large area of land, over
6 000 hectares, is to be excised, and the area to be included is 5 700 hectares. Part of
Windell location 130 is also involved. I would like the Minister handling this matter to
explain how it is that in the map given to me only two parcels of land were involved, one to
be excised from the temporary reserve and one from the national park. Now I find that four
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areas are involved, two to be excised and two to be included. I am sure there is a simple
explanation, perhaps relating to some Department of Land Administration locality.
Mr GORDON H1IL: Although I am not the Minister handling the Bill, I may be able to help
with some explanation there. If my explanation is not sufficient I shall take it up with the
Minister handling the Bill.
I understand the arrangement with the mining company in question was to undertake a land
swap. The original arrangement was for an excision from the national park, and a certain
area, which was originally part of the Hantersley Iron temporary reserve, was to be revested
in the Minister responsible to be included in the national park. The new arrangement, as I
understand it, is to adjust both the temporary reserve and the national park to allow the
construction site to be located on part of what was national park area.
Mr Cowan: Why do we have this?
Mr GORDON HILL: It is just a direct swap.
Mr Cowan: I understand that there were two parcels of land, one to be excised from the
temporary reserve and the other from the park for use as a construction camp. However,
reference is made to four areas in this message. I thought there would be reference to only
two areas.
Mr GORDON HILL: That is a reasonable point. It might be more appropriate if that were
left for the Minister responsible to answer,
Dr ALEXANDER: I want to make brief contribution to the debate in Committee because
no-one has presented a slightly different point of view. I thought it might not be a bad idea
to do that.
Mir Cowan: We can rely on you to put a different point of view.
Dr ALEXANDER: I hope so. That is one of the reasons I am here. The point is that the
process of excision and swapping illustrates one of the difficulties with the current
Government policy. The member for Warren pointed to that. The Leader of the House said
chat there was no difficulty because the Hamersley Range National Park was always included
in those that were to be accepted in the Government's no mining in national parks policy -
and I do not want to go through that debate again.
Mr Cowan interjected.
Dr ALEXANDER: There were two others: The D'Entrecasteaux National Park and the
Rudall River National Park, as well as the two others which we dealt with last week. As I
said then, we are never sure whether there are three, five, seven or 57. However, in any
event, here again we have another ad hoc excision. Last year, as previous speakers pointed
out, this matter was dealt with very promptly by the Parliament. I will guarantee that many
people in this place did not know what was happening when the Bill went through -

Mr Graham: They should be ashamed of themselves. They should pay attention to what is
happening in this place.
Dr ALEXANDER: Perhaps they should but I suggest to the member for Pilbara and to the
Chamber that without the details before us the legislation is difficult to follow. The maps
tabled in the Chamber at the time excision went through last year are unclear. It is difficult
to follow, even when looking at the maps, exactly what is going on.
Mr Graham: Have you ever been to Marandoo?
Dr ALEXANDER: No.
Mr Graham: That would make it very difficult for you to follow anyway, [ would suggest.
Dr ALEXANDER: No.
Mr Graham: How do you relate things to the ground if you have never been there?
Dr ALEXANDER: If the map is accurate there is no problem.
Mr Graham: You wouldn't know if it were accurate or inaccurate.
Dr ALEXANDER: I sam commenting on the process, not on the particular locality. The
member can have the satisfaction that he knows about the area, and I do not know as much as
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he does. I admit that. However, I know something about the policy processes and about the
way this legislation has been brought before the Parliament. The way this matter is listed on
the Notice Paper there is absolutely no way one can tell the value of the land or even the
location of the land. There has been no forward publicity that I am aware of about this
further excision taking place. Even if it is accepted chat it is being replaced by land of equal
or greater value, it still does not mean that an excision like this should come before the
Parliament on the last day and be pushed through. The excision made last year was done in
too much of a hurry. It included land for a transport corridor about which - I know from
conversations with people - the Karijini Corporation was very unhappy. Now we are seeing
a fuirther excision on the run.
Mr Graham: That transport corridor is nio different from the transport corridor put up by
Cliff Robe River Mining and given environmental and Aboriginal approval in 1972. So, if
the Karijini Corporation has not caught up with that, it is 20 years behind the times, because
that family's father did.
Dr ALEXANDER: If the member wants to accuse the Kazijini Corporation of being 20 years
behind the times, that is his prerogative. That is not the case, in my view. My conversations
with those people suggest that the Karijini Corporation is very much up with the times and
very much concerned with these issues.
Mr Graham: Why were they not aware of it? It was approved 20 years ago.
The DEPUTY CHAIRMAN (Mr Donovan): Order! Why does the member for Pilbara not
use the subsequent time slots available to him, and the member for Perth address his
comments to the Chair? In that way, we will get along famously.
Dr ALEXANDER: It is also the case that the trantsport corridor excised last year was
included in an agreement Act drawn up before the Parliament. It was foreshadowed a long
time ago, but the national park has also existed for more than 20 years. We are seeing a
gradual fragmentation of the national park and, in the eyes of many, the destruction of its
integrity. I may not have been to those locations mentioned in this amendment, but I am
certainly familiar with the area in general. I know, both from visits and from my reading,
that this national park is a very valuable part of Western Australia's natural heritage, and that
this excision will not advance the cause of conservation in the area to any significant extent.
My argument is, first, that the process is ad hoc and, second, that we are gradually seeing the
fragmentation and destruction of a very valuable national park resource.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr Cowan (Leader of the National Party).
[Continued on p 7805.]

SELECT COMMITTEE ON LAND CONSERVATION
Report Tabling

MR HOUSE (Stirling) [12.48 pm]: I present the final report of the Select Committee on
Land Conservation, the transcripts of evidence, the submissions, the financial statements, and
the minutes of the Committee's meetings. I move -

That the report do lie upon the Table and be printed.
Members will note the three very large stacks of files before me. They contain a great deal
of evidence and written submissions to the committee. They reflect the amount of work done
by the committee and the research officer assisting the committee. The final report contains
some 200 recommendations to assist land and soil conservation in Western Australia. This
report follows thre discussion papers tabled in the Parliament and a summary paper of notes
of investigative tours of the committee. Indeed, there are, some 1 200 pages of direct
evidence, recommendations and comments by the committee that have now been tabled& In
anybody's assessment, that has been an enormous task for the committee, the research officer
and the people assisting the committee. This is a good example of how diligently the
committee went about its work.
It is an understatement to say that land degradation is one of the most important issues facing
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the citizens of Western Australia. As a Legislature we represent the people, and we have a
duty to ensure that the problem of land degradation is dealt with immediately. An
opportunity is now provided to the Parliament and the people of Western Australia to act
decisively. Inaction on this issue will condemn our State's environment to a future of rapid
deterioration which will impact on the lives and living standards of all Western Australians,
whether they live in the rural or metropolitan areas of the State. I miust that all Western
Australians will remember that they have a responsibility to combat the problems of land and
soil degradation. Everyone needs to be prepared to make some effort regardless of whether
his or her livelihood is derived from the land.
The principal motivation in my moving for the establishment of this Select Committee in
1989 was to ensure that the increased political interest in land conservation did not result in
any shift away from the strategy of community-based decision making and policy
development. The community-based approach has been extremely successful, The
committee has recommended the continuance of this approach to the problem of land
degradation. The report details the land conservation strategy approach which, while
incorporating the committee's terms of reference, also focuses on problems arising from
broad-scale agricultural use, including soil degradation problems, soil erosion and land use
which causes eutrophication. Specific resource conservation issues, including rural land use
conflicts, remnant vegetation, management of State forests and conservation reserves, and
land rehabilitation and the mining industry, are also issues included in the report.
The structure of the final report reflects the holistic investigative approach of the committee.
The convention for previous Select Committee final reports has been to address each term of
reference in turn, followed by a series of recommendations. However, this report
commences with an executive summary, and then addresses what the committee considers to
be essential for successful siI and land conservation in Western Australia. It finally lists
recommendations to implement strategies which will attempt to solve the identified land
conservation problems on a State basis. However, it is anticipated that the committee's final
report will not meet with the approval of everybody concerned with land degradation. Just as
the three previous discussion papers tabled in this Parliament sparked debate among groups
and individuals involved in soil and land conservation, it is expected that this report will do
the same. Nevertheless, I trust that everyone who reads the report will remember that it is a
genuine attempt to assist in solving the problems of land degradation.
The simple theme underpinning the recommendations of the report is the conviction that self-
help and self-regulation are the most desirable and effective methods for the implementation
of land conservation policy programs. Some of the recommendations may be regarded by
some people as very demanding. However, they are in line with the committee's declared
objective of a community-orientated approach, rather than a Government imposed regime
emanating from a central point. The committee believes that land conservation will work
only if the community is involved in the decision making process. The role of Government
under this framework is twofold: First, the provision of legislative measures necessary to
implement the recommendations of the committee; and second, the supply of appropriate
funds. A community-orientated approach has worked well in Western Australia, most
obviously manifested in land conservation district committees. The committee of this
Parliament is fully supportive of the potential of these district committees to make a
significant contribution ro'solving the problem of land degradation in Western Australia.
The logistics of the activities of the Select Committee have been enormously complicated,
and in keeping with the community-driven land care ethos which motivated its
establishment, the committee placed a priority on consulting widely with all interested
groups throughout the Stare. The Select Committee officially met 114 times over the two
year period, averaging just over one meeting a week. Oral evidence was heard from
169 witnesses over 27 days; a list of the witnesses can be found in appendix A of the report.
In excess of 170 submissions were received, and those are listed in appendix B. In total the
committee tabled three major discussion papers, involving 1 200 pages of transcript, and one
volume of supplementary investigative tour notes. The high level of community interest in
the activities of the committee can be gauged by the fact that the two discussion papers have
been reprinted.
In the course of the investigations, both in Australia and overseas, it became evident that the
committee's comprehensive approach to the collation of information on the problems of soil
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and land degradation was innovative; this had not been previously attempted, even in the
United States which is acknowledged as the world leader in the field of land conservation. It
is also the first time in Western Australia that such an extensive survey of land and soil
conservation has been consolidated into one set of references. It has been brought to the
committees attention on a number of occasions that the three discussion papers are being
used as reference documents for the preparation of land conservation strategies by
Government departments and agencies, and by land conservation districts and students.
The committee attended the 1991 Australian soil conservation conference held in Perth, at
which members learnt at first hand the latest developments on and research into soil and land
conservation in Australia. Investigative tours comprised a great deal of the committee's
activities in its first year. The decision of the committee to seek information outside Western
Australia was initially criticised by many in the land conservation field because it was
considered that Western Australia was at the forefront of land and soil con ser-vation
techniques in the world. Our inquiries, both interstate and overseas, revealed otherwise.
Although Western Australia does have a progressive approach to land care, our
investigations revealed many new strategies not contemplated in Western Australia. The
committee proposes through the report chat those innovations should be further investigated
for implementation in Western Australia.
In the course of our deliberations we not only took evidence from a large number of people,-
but also reviewed a large number of documents. We spent a great deal of time in both
informal and formal discussions considering the problems that had been presented to the
committee and those that we had seen. In those investigations, our research officer, Roni
Omna, came across a document of a Select Committee of this Parliament of 1917. I was very
interested to see in that Select Committee report that my grandfather, Montague Roland
House, fanner, of Gnowangerup - where I still reside and farm part of the same land as my
grandfather - provided comment on what should be -done regarding the problems facing
farmers at the time. I was very proud to see that my grandfather's evidence to that
committee was taken into account in the committee's final deliberations.
Mr Gordon Hill1: Have things changed much since then?
My HOUSE: It is interesting that the Minister should ask that question because the answer is
no! The Select Committee report of some 75 years ago contained recommendations which
were amazingly similar to somte of the recommendations made in the report which I now
seek to table. The comments in the 1917 report indicate the state of agriculture, and one
could transpose those comnments to the present day situation, with some minor changes.
[Leave granted for speech to be continued.)
Debate thus adjourned.
[Continued on p 7801.]

Sitting suspended from 1.00wt 2.00 pm

BILLS (2) - ASSENT
Message from the Governor received and read notifying assent to the following Bills -
I . Justices Amendment Bill
2. Official Corruption Commission Amendment Bill

STATEMENT BY THE SPEAKER - POSTPONED QUESTIONS
Answers by Letter

THE SPEAKER (Mr Michael Barnett): I have been asked behind the Chair my view of
those questions on the Notice Paper which have not yet been answered. Members would be
aware chat my view is that questions should be answered in this place and not by letter.
However, on this occasion, as it is likely we will not sit again until March, it would be
appropriate that they be answered by letter and that copies of those answers are provided so
that Hansard will have a record at a later stage.

(Questions without notice taken.]
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MA77ER OF PUBLIC IMPORTANCE
Royal Commission into Commercial Activities of Government and Other

Matters - Commendation
THE SPEAKER (Mr Michael Barnett): I have received a letter from the Leader of the
Opposition seeking to debate as a matter of public importance that this House commend the
Royal Commission into Commercial Activities of Government and Other Matters.
If sufficient members agree to this motion, I will allow it.
[At least five members rose in their places.J
The SPEAKER: In accordance with the Sessional Order, half an hour each will be allocated
to the Government and the Opposition, and a further five minutes will be allocated to any
Independent who desires to use that time, for the purpose of this debate.
MR MacKINNON (Jandakot - Leader of the Opposition) [2.34 pm]: I move -

That this House commends the Royal Commission into Government dealings in
business, established following the persistent pressure of the Opposition, because it
has highlighted that -

(a) only one Minister in Government expressed any concern in Stare Cabinet
about Government undertakings designed to continue the injection of
financial support for Rothwells;

(b) hundreds of millions of taxpayers' dollars were committed while the essential
facts about those arrangements were kept secret; and

(c) Cabinet members were clearly motivated by their objective of retaining
Government rather than their duty to be publicly accountable.

The House also notes that the Premier, Deputy Premier, Attorney General and
Ministers for Environment, Health, Education, Police, Transport, Agriculture, Mnes
and Consumer Affairs, all members of the Government at the time, continue to
defend these dealings.

In lawe November 1990 the Premier announced a Royal Commission into Government
business dealings. The Government did so after months of consistent and constant efforts by
the Opposition and others urging the Government to do so; it did so after consistently
rejecting the need for a Royal Commission; and it did so ultimately when the straw - that is,
the letter from Mr Freeman dated 13 November 1990 - broke the back of the resistance of the
Premier and her Government. Mr Freeman, the then Parliamentary Commissioner for
Administrative Investigations, stated in his letter dated 13 November 1990 that -

The public interest will, in my view, only be satisfied by a Royal Commission with
extended powers (as was the case in the Fitzgerald Inquiry) investigating this and
other related matters.

The truth of that statement by Mr Freeman is now self-evident, as I said many times in the
lead-up to the appointment of the Royal Commission. The Royal Commission was formally
established on 8 January 1991, and as we now come to the conclusion of this parliamentary
session it is timely that we review some of the revelations that have come out of that Royal
Commission and the implications of those revelations. Last week highlighted the value of
the Royal Commission for this State because for the first time we saw and had confirmed the
fact - and this was an important fact, which certainly was not missed by the media or the
people of this State - that only one Minister in the Burke and Dowding Governments
objected to any of the major Government deals which have now become the scandal known
as WA Inc; that is, only one Minister stood up to be counted, even in the privacy of the
Cabinet. Despite the fact that briefings were held, and despite the fact that the Opposition
kept repeating over and over again that what was happening was wrong, and providing the
evidence in support of its arguments, not one member of that Cabinet spoke out.
Mr Kierath: Not even the Premier?
Mr MacKJNNON: Not the Premier, not the Deputy Premier, and nor any of the other
Ministers in the Burke and Dowding Cabinets; and I will come to each one of those in due
course.
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The evidence given to the Royal Commission by the former Minister for the Environment,
Barry Hodge, was enlightening and, indeed, damning. Ross Solly reports in The West
Australian of 27 November that -

Former environment minister Barry Hodge has condemned the actions of his
government in pouring millions of dollars into Rothwells in a bid to keep it afloat
during 1987 and 1988.
Mr Hodge told the royal commission yesterday that despite his concerns he was a
lone protest voice in Cabinets under the leadership of Brian Burke and Peter
Dowding.
He told how on some occasions the concerns he raised at Cabinet were met with
stony silence Or completely ignored.

It is little wonder that the Premier scurried from the Chamber when this debate came on. It is
little wonder that only two Ministers of the Burke and Dowding Cabinets have the guts to sit
in this Parliament today to face that accusation.
Several Government members interjected.
Mr MacKINNON: Let us look at some of those deals, and I remind the current Deputy
Premier that he sat in stony silence or completely ignored the objections to those deals. On
26 October 1987 the Deputy Premier supported the Rothwells rescue without question.
Mr Gordon Hill: How do you know?
Mr MacKINNON: Did the Minister for Mines question it? Did he object? He was there;
what did he say? He said nothing.
Ms Cordon Hill: How do you know?
Ms MacKINNON: Because Barry Hodge said so. Does the Minister deny what he said?
Mr Taylor: Have you read the transcript?
Mr MacKINNON: Yes, I have. Did the Ministers deny what he said? Did they speak
against it? No, they did not, and they do not even have the intestinal fortitude to answer a
direct question.
Several members interjected.
The SPEAKER: Order!
Mr MacKINNON: When I ask whether they objected, all I get back is abuse - not a
comment or a real answer. It is a gutless person who runs away from the truth. The Under
Treasurer recommended against it. There was no detailed examination by the Cabinet of the
Rothwells rescue, merely a mealy-mouthed acceptance of Premier Burke's recommendation.
That is where the sorry saga began, but it went on. On 26 April 1988 Cabinet was advised -
and both the Deputy Premier and the Minister for Mines sat there, together with the Premier
and all those other Ministers who scurried away like rats from a sinking ship when this
motion came on - that Rothwells was insolvent and that the only way for Rochwells, and for
the millions of dollars the Government bad put in there, to be saved was for the State
Government Insurance Commission, together with Bond Corporation, to buy the Bell Group
shares and so inject cash into Rothwells. The Minister for Mines, the Premier, the Deputy
Premier and others sat there and listened to legal advice that said that Tony Lloyd, in
participating in that action where Rothwells was insolvent, was in breach of the law, and that
if the SCIC were a company it would be in breach of the law. And what did the Ministers
and the current Premier of this State say in protest? Do members know what the Premier
did? She sat there in stony silence and completely ignored the lone voice of protest.
Mr Taylor: How do you know? You were not there.
Mr MacKINNON: I know because the Deputy Premier has not denied it; neither will the
Premier or the Minister for Mines. That is the truth of the matter.
The piece de resistance to what began on 26 October 1987 occurred on 29 July 1988 when
these Ministers - together with the absent Premier, who cannot face the reality of this
debate - approved the Petrochemical Industries Co Ltd deal as the saviour of Rothwells and
Connell. The member for Eyre, in his testimony, confirmed that that was the case.
0476-1 7
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Mr Kierath: What would happen to a company director if he put money into something he
knew to be insolvent?
Mr MacKINNON: These people would have broken the law and I believe would have been
before the courts already, and charged and convicted. However, in this instance, in evidence
confirmed by the Royal Commission, the Premier and other Ministers sat and accepted that
action in stony silence. One man spoke up and then the Attorney General of this State, who
is up to his neck in this whole deal, talked him into coming back.
A motion moved on I1I October 1988 by Mr Parker, the then Deputy Premier, was supported
by members opposite. It said in part -

That this House supports the Government taking an equity investment on behalf of
the community in the Kwinana petrochemical project because it provides for the
opportunity for the State...

I then moved to amend that motion. Bearing in mind the facts that we now know, members
should listen to the amendment I moved at that time, which was opposed by the Premier and
every other Minister opposite. I asked for support for an amendment to the motion, as
follows -

(1) It-
That is, the Government -

- has accepted a secret valuation of the project to justify a $400 million
payment as part of these financial manouvrs....

We have seen proof positive of that now in the Royal Commission. My amendment
continued -

(2) It will necessitate the Government funding from taxpayers' funds about
$24 million per annum. ... of its share of the $400 million upfront payment.

We are still paying it. In fact, the Premier had to defer payment this year and the figure was
$25 million, not $24 million. My amendment continued -

(3) The essence and substance of a deal which involves the misuse and improper
application of millions of taxpayers' dollars to satisfy the political purposes of
the Government and to save it from financial embarrassment,

That was confirmed by none other than the member for Eyre in testimony before the Royal
Commission. My amendment concluded -

(4) The Government has proceeded to make substantial investments and
commitments without parliamentary approval expressed in specific
legislation.

That was the subject of the Auditor General's report as tabled in this Parliamnent today, so the
Ministers cannot sit there and say, "We did not know." They knew, because the Ministers sat
in the Cabinet and had access to the information, and if they did not know that, they knew it
because we were telling them by motion in this House. The Deputy Premier was in this
Parliament at that time and he voted against that motion, as did the current Premier.
I quote from the lists of Ministers for October 1987 and October 1988: Hon Robert John
Pearce, the then Minister for Transport, was there, sitting in stony silence. Hon Keith
Wilson, who claims to have a conscience and who claims to believe that he can tell the truth,
sat in stony silence and acquiesced to what we told him was wrong and he knew was wrong.
Hon Ian Frederick Taylor, B Econ (Hons), sat there and said nothing. Hon Pamela Anne
Beggs, the present Minister for Transport, said nothing. She acquiesced; she supported the
motion of David Parker and opposed our amendment, which we now know was factual and
accurate - as she knew, yet she voted against the motion. Hon Ernest Bridge - he knew.
Hon Gordon Hill - he knew, and still does know, that he was wrong. Hon Graham Edwards,
Hon Yvonne Henderson and, last but by no means least, Hon Carnen Mary Lawrence, Ph D.
The SPEAKER: Order! I think most members know it is inappropriate to use members'
names. On this occasion I will let it happen but I do not want it to happen again.
Mr MacKJNNON: I take your point, Mr Speaker. I was merely quoting from a list of names
and I will not do it again. The point of all of this could not have been made more eloquently
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than it was made yesterday by none other than the member for Eyre when trying to justify his
own position. He made this statement to the Parliament -

Despite the fact that I was merely putting expression to a decision of Cabinet, the
article gives the clear impression that I was somehow personally liable and
responsible. The long established Westminster principle of collective Cabinet
responsibility is entirely ignored, presumably for the sake of enhancing the beat up.

Mr Speaker, you and I know that what the member for Eyre is talking about is the
Westminster practice; that is, once the Ministers agree, if they do not object or resign, they
share the responsibility. Neither the Premier nor the Deputy Premier, nor any other Minister
sitting in the Cabinet at that time, can now remain there with any satisfaction because they
share the responsibility. They should have resigned, and in fact they still should resign. I
quote from a publication called "Ministerial Responsibility", edited by Geoffrey Marshall,
which reads -

If Ministers remain in office after the taking of a decision and are to be held jointly
responsible, then necessarily they must be seen to speak with one voice.

As you would be aware, Mr Speaker, since its establishment Parliament has upheld the
principle espoused by Lord Salisbury in 1878 in these terms -

Itris only on the principle that absolute responsibility is undertaken by every member
of the Cabinet, who, after a decision is arrived at, remains a member of it, that the
joint responsibility of Ministers to Parliament can be upheld and one of the most
essential principles of parliamentary responsibility established.

He is fundamentally 100 per cent correct. In this State we have seen a scandal of the farst
order and it serves us well to remind ourselves of how this occurred today, almost a year
after the Royal Commission was established. This Parliament contains 11I Ministers who
were pant and parcel of the decision maldng process and must share responsibility for those
decisions.
MR COWAN (Merredin - Leader of the National Party) 12.51 pm]: I second the motion. I
hope that while the Leader of the Opposition was speaking members opposite took the
opportunity to read the motion. I shall deal with a couple of its points.
Most people would argue that the effect of Government activity over the last 10 years has
been primarily in two areas: Firstly, it has resulted in the politicisation of the public sector
which has rendered the Public Service incapable of doing its job; that is, to maintain the
checks and balances to ensure that the Government is doing its duty, both regarding
monetary matters and in its day to day perforrnrce. Secondly, I refer to Government
decisions since 1983 to become involved in commercial activities which have cost this State
a great deal of money. These activities have been at the core of the inquiries of the Royal
Commission.
To set the mood I will provide quotes relating to the public sector and its perform-ance. I
refer to a speech made by the President of the Western Australian Branch of the Australian
Labor Party, the Minister for Microeconomic Reform. The speech was made in the Address-
in-Reply debate on 31 March 1987, in which he said -

The other two challenges continuing to face the Labor Government and other
Governments in Australia are, firstly, the economic challenge to strengthen our
traditional industries and to diversify into new areas in the interests of wealth and
employment creation. The changing nature of the international marketplace, of
technology, and of economic power means that we must rethink our approach to
economic policy making.

The Government has rethought that, and we have a current unemployment rate of
11.5 per cent! Perhaps the Government should think again. The Minister continued -

Today I focus on the public sector, changes within which are a precondition for
economic growth and wider reforms in our society. A central achievement of the
Burke Government has been to carry through major changes in the public sector and
at the same time produce excellent results on the revenue and employment side of the
public sector ledger.

We a know what nonsense that was.
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Mr Court: Are you quoting from "Fast Forward"?
Mr COWAN: I am afraid not; it may well be a "Fast Forward" script, but I am quoting from
Hansard, which I have no doubt is as accurate as it ever was.
That may have been the dream, but let us consider the practicalities. Every one of these
dreams has fallen over and has created serious problems in ibis State. Public sector reform is
non-existent. The only reform we see - if it could be called chat - within the public sector is
its politicisation to the extent that it is not performing its duty correctly. I say that in the
knowledge thac a great number of career public servants, who are devoted to the task of that
service, have been denied the opportunity to perform because the Government has made
political appointments; this has rendered these people ineffective. These career public
servants were more concerned about the welfare of the State than personal ambition.
I now refer to Government investments and the Government's involvement in commercial
activities. I again quote from a speech by the inister for Microeconomnic Reform. The
Minister loves to give lectures to the Parliament, probably because of his history before
entering this place and also because he probably thinks he knows what is best for this State.
The speech was made during an amendment motion to the Address- in-Reply. He said -

In respect of the State Government, to which this motion is addressed, it is crucial to
look at the whole range of activities of Government, including the raising of revenue
and the expenditure of that revenue, because to focus simply on one aspect of the
problem does not do justice to the total picture. The total picture is that during the
last seven years the financial fortunes of this State have been restored;

Several members interjected.
Mr COWAN: That is definitely from "Fast Forward'. The speech continued -

In respect of the activities of the Government trading organisations referred to in this
amendment, no evidence has yet been produced that any of those organ isations, in
their overall financial positions, have contributed losses to the State which would
flow through to reduce the services to the people of this State.

Mr Shave: You should make him your farm manager.
Mr COWAN: No way! That might have been the principle expressed by this Government,
but when will it acknowledge that the theory had no practicality whatsoever? Its commercial
activities have cost the State dearly. The public sector has been highly politicised, and this
removed the checks and balances, which in turn allowed the Government to lose large
amounts of money. The members of the then Ministry who chose to turn a blind eye to those
decisions are condemned by their inaction.

Amendment to Motion
MR PEARCE (Armadale - Leader of the House) [2.58 pm]: I move -

To delete all words after "business".
The Government is happy to commend the Royal Commission for the work it has done, but
members of this House have a duty not to attempt to do the Royal Commission's work for it.
On a number of occasions circumstances have arisen whereby the Leader of the Opposition
and members opposite have sought to do the job of the Royal Commission by interpreting
evidence before it and calling certain witnesses; that is, they make assumptions about what a
Minister would say if he or she were called before the Royal Commission. I am one of the
Ministers named in this debate, and I tell the Leader of the Opposition and others that I have
not been given an opportunity -

Mr MacKinnon: You sat in stony silence.
Mr PEARCE: How does the Leader of the Opposition know that? How does he know what
the Royal Commission will say? All the Leader of the Opposition knows is what he reads in
The West Australian, and, I go further, he knows what he understands when reading The
West Australian; some people in this State believe that the Leader of the Opposition's
capacity for interpretation of The West Australian runs no further than "Perishers". The
motion moved by the Leader of the Opposition, which I seek to amend, presupposes what
every Minister mentioned will say if and when he or she is called before the Royal
Commission.
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A real obligation rests on the part of not only members of this House, but also all people in
Western Australia not to pre-empt the findings of the Royal Commission on the basis of the
evidence of a single witness. To interview a witness, put out a version of what the witness
said and claim that as a conclusion is the Pike approach. It is simply not fair or reasonable
for any citizen of Western Australia to do that. It is worse for members of Parliament to do it
because, of all people, we should be seen as a model for the community. The Leader of the
Opposition is not the Royal Commission and there are good reasons why that is so. The
Royal Commission can call all the witnesses it wants on this matter and it will make its own
findings.
Mr Lewis: Did you share in a cut up of a political donation made by Mr Holmes a Court to
the 1989 Labor Party re-election campaign?
Mr PEARCE: The simple answer is no. I am quite happy to compare. donations with the
member for Applecross. Will the member give me a run down on who donated to his
campaign in 1989?
Mr Lewis: That is my business.
Mr PEARCE: That is classic hypocrisy.
Mr Lewis: We did not bail out Holmes a Court.
Mr PEARCE: But the Opposition tried to bail out Ric New. What hypocrisy! Shall we have
a show of hands by those members who were recipients of funding from Glenn Wheeler
during the last election and discuss how that relates to attitudes adopted in another place in
recent days towards the Permanent Building Society?
Mr Macinnon: How much was donated?
Mr PEARCE: Will the Leader of the Opposition deny that?
Mr Macainon: I do not know whether he did or not, but how does the Leader of the House
know? Did Mr Metaxas tell you?
Several members interjected.
The SPEAKER: Order! This is no way to conduct a debate. It was not much better during
part of the speech by the Leader of the Opposition when Government members interjected.
However, we have now had our fair share of responses from both sides and I ask for
members' cooperation.
Mr PEARCE: One does not know what connections may be made with donors unless one
knows who made the donations.
Mr Lewis interjected.
The SPEAKER: Order! If the member for Applecross intends to totally ignore me, as much
as I would not like to take action against him on this last day, he will leave rme with no
alternative. I asked for some cooperation, but I do not mean by that that there will be no
interjcctions. However, nor do I mean we will launch into the same situation which existed
before!I asked for cooperation.
Mr PEARCE: The member for Applecross has put on the line the double standards which
apply in the Liberal Party on this matter. Last evening in this House, after years of to-do
about political donations and ties thereto, the spokesman for the Liberal Party indicated it
would not be supporting the Bill to make people reveal their political donations. The
member for Applecross thinks it is perfectly proper for me to answer questions about who
may have donated to my campaign, but when it comes to his campaign, he says that that is
his business. It does not work that way; either everyone discloses or no-one does.
Opposition members cannot say that donations to its campaign are their business, but that
donations to the Government campaign are public business.
I refer again to the motion, which can be seen in two parts: One part seeks to commend the
Royal Commission.
Mr Macinnon: When did you object to all of that happening?
Mr PEARCE: If the Leader of the Opposition were one of the Royal Commissioners, I
would answer that question but he is not. That is the other point I am making.
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Mr MacKinnon. You are a member of this House, Minister, and supposed to be accountable
here.
Dr Lawrence: Not to you, but to Parliament.
Mr PEARCE: The Government has taken a consistent position on this matter; that is, it has
established a Royal Commission and it is perfectly happy to have the commission investigate
the matters before it. The commission has not shown any curiosity about my role in past
dealings and asked me to come before it. If it does, I shall be happy to attend on any
occasion and tell it all I know. I know about the issues, but the Leader of the Opposition
does not. For the Leader of the Opposition to move a motion condemning my role in those
matters without his having any knowledge is a strange, bizarre and foolish thing to do.
Nonetheless, part of the motion by the Leader of the Opposition is deserving of support.
This House and the community should take every opportunity to give suppont to the Royal
Commission in a general sense and the words "that this House commends the Royal
Commission into Government dealings in business" is a sentiment the House should endorse.
I am happy to give the House that opportunity by moving an amendment to the motion.
DR ALEXANDER (Perth) [3.07 pm]: The amendment is worthy of support; without it the
motion cannot be substantiated. 1, of all people on this side of the House, have fairly clearly
expressed my reservations about the Government's decision making processes in the lead up
to the Royal Commission. However, the motion as it stands condemns without knowledge.
One thing that can be said about the Government's response to the affairs before the Royal
Commission is that many senior Cabinet Ministers, who are no longer here, resigned as a
result of those events. The previous Premier and Deputy Premier and the member for Eyre
are of course the main ones involved. Although the Opposition may validly argue that others
should have resigned, or should still resign, it is reasonable to accept that those three senior
Cabinet Ministers paid a very heavy price for their involvement in these disastrous dealings.
Mr Macinnon: The point is, they did not resign for that reason.
Dr ALEXANDER: My reading of their resignation was that they did; they were accepting
responsibility for the failed business dealings. Perhaps that is wrong.
Mr Bradshaw interjected.
Dr ALEXANDER: That is true. It is also true chat in their resignations they accepted some
responsibility for those decisions. Paragraph (a) of the motion says that only one Minister in
Government expressed any concern. I do not know whether that is true because, as a
member of Caucus, one had very little chance of finding out how those decisions were made
at the time. As long as Cabinet decision making processes remain the way they are, we
cannot expect to take at face value one statement to the Royal Commission without hearing
from the Ministers present at the time.
Mr Bloffwitch: We are trying to give them an opportunity now.
Dr ALEXANDER: It is up to them whether they take that opportunity. The other parts of
the motion are difficult to come to grips with. I have heard various Government Ministers at
different times trying to defend some of those deals. However, I do not think I have heard all
the Ministers listed in the last paragraph defending chose deals in the way the motion
suggests.
Mr Macinnon: They continued to vote against the motion after it had been brought here.
Dr ALEXANDER: That does not mean they are defending the deals) to my way of thinking.
Mr Court: If they do not like the deals they resign from the Cabinet.
Dr ALEXANDER: I am not sure about that.
I reiterate that I will support the amendment but not the motion. I have considerable disquiet
about the Government's deals that have led to the Royal Commission and particularly about
the way those deals were covered up.
MR DONOVAN (Morley) [3.11 pm]: I have two minutes to package a most unpackagable
argument. I support the amendment moved by the Leader of the House. In my view it
makes a non-party political statement from this place which should come from this place.
Mr Cowan: It makes a non-statement.
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Mr DONOVAN: It makes a statement of commendation of what I think is the principal
objective achieved by the investigations of the Royal Commission; that is, to expose the very
unpalatable and dangerous decision making processes that Governments of this State have
got into over several years. These decision making processes have been unhelpful to
Governments, to the community and to most organisations in the community. I have referred
to those decision making processes in Caucus and in this place on a number of occasions, but
my protestations have fallen on deaf ears. I am therefore gratified that the Royal
Commission recently invited the community to make submissions to the Royal Commission
on the decision making processes.
Those processes have infiltrated the system of Government, the Australian Labor Party, off-
Budget agencies of Government, and most projects, to their detriment. It has been a decision
making process by deals, bypassing the conventional practices upon which Governments,
parties and communities depend for their survival. If the Royal Commission has achieved no
more than to bring to die surface the most problematic of all issues, the basis upon which
decisions are made, it has done this community a service. This amendment allows that
interpretation to be placed on the work of the commission.
DR LAWRENCE (Glendalough - Premier) [3.13 pm]: I support the amendment. In so
doing, I express my disappointment yet again that the Opposition is trying to use this place as
a de facto Royal Commission.
Opposition members interjected.
Dr LAWRENCE: It is precisely what they are doing and it is why the original motion should
be defeated by all members of this House. I listened last night to the speech by the
Opposition member who has responsibility for questions relating to political finances,
following which an attempt was made to move a motion to defer the debate on that matter
until the Royal Commission had concluded its deliberations. That is a matter of policy which
is possible for this Parliament to determine, quite separately from any advice that the Royal
Commission might give. This is a matter of inquiry on specific terms of reference where the
Royal Commission needs to hear die evidence of individuals before it can make a
determination on what has occurred, on who should take responsibility if that is the issue,
and on how it should recommend to the community and to Government its findings on those
matters. They are two separate issues and members opposite want to turn them around.
They say that the Parliament should have no opinion on matters of policy until such time as
the Royal Commission reports but, on matters of individual inquiry, the Royal Commission
should be ignored and they will seek to establish in this House an alternative Chamber, one
which is staffed by considerably inferior beings, people without legal knowledge and people
without a sense of fairness. I fully commend the Royal Commission and commissioners fof
the way they have undertaken their task. I have great faith in the integrity of the Royal
Commissioners.
Mlr Court: What did you say about inferior beings in this House?
Dr LAWRENCE: I am looking at some of them in comparison with the Royal
Commissioners. In comparison with the legal knowledge, the sense of fairness and the
apolitical approach, there is no doubt that the Royal Commissioners stand head and shoulders
above members opposite. In that sense, I do not believe that members opposite can deny that
they are not the appropriate people to be attempting to reach judgments on this matter. The
Royal Commission itself has not yet reached judgment on that matter or on any other matter
and will report in due course to the people of Western Australia and to the Parliament on the
terms of reference referred to it and on questions of general policy upon which it was asked
to make recommendations.
We have for the fifth or sixth time before this House an attempt by members opposite to pre-
empt that question of individual inquiry. It happens with regrettable regularity. In the last
couple of weeks Opposition members have been a bit distracted by their fascination with the
bauble that Dr Hewson has dangled in front of their eyes. However, now we are back to the
same old story. The vacuum has reappeared. Where there is no leadership, no policy or no
argument on that side of the House, the Opposition falls back onto the Royal Commission.
on the allegations, on scurrilous rumour and innuendo, on supposition and on a tactic which
people in the community fully understand is the only string that members opposite have in
their bows.
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It is absolutely appalling behaviour for the Opposition to believe that it should usurp the
Royal Commission in this matter. The Parliament is a pre-eminent body but the Royal
Commission has been given the task of making recommendations on these questions.
Although its motion demonstrates that the Opposition wants to have it both ways, it also
demonstrates that the Opposition does not share the Government's motive for establishing
the Royal Commission - in other words, a fair, dispassionate assessment of the issues. Nor
does it share our assessment of the commission and its activities; that is, it does not believe
that the commission can do its job because it thinks that it can better inquire into these
matters and make decisions.
Mr Lew is: Where does it say that in the motion?
Dr LAWRENCE: The member should read it and see what conclusion he reaches after
reading it.
I remind the House of what the Royal Commission is about. It was set up to inquire into
these matters, to do it thoroughly, dispassionately, without political bias, without fear or
favour and to do it on behalf of the people of Western Australia, not on behalf of the
Opposition. This Royal Commission is not operating for the Opposition. It is not operating
to prove what the Opposition believes actually occurred. The Royal Commission has not
been set up to provide the Opposition with ammunition for parliamentary debates. It would
be my guess, if the Royal Commissioners thought that would be the outcome of their
reporting publicly, that they would be loath to be public in their utterances, because it is very
clear that the Royal Commissioners are charged with a very onerous duty in these matters.
The Opposition is seeking to politicise them by parliamentary debate in this place, and to
make inquiries that cut across those of the Royal Commission, as happened with
Hon .G. Pike in the upper House this time last year. The Opposition is seeking to undermine
the Royal Commissioners' position in the community because they are then seen as
politicised by the Opposition's actions.
The Opposition is acting in the belief that it can succeed in a general election only by
throwing mud, by sitting on the Opposition benches and making suppositions, including
partial reports of the commission's inquiry and often newspapers reports as a basis for its
observations, by refusing to judge the matters after all the evidence is heard, and by wanting
to hear the bits that suit it and not taking a dispassionate attitude towards these matters.
In going back over some of the utterances of members opposite on this matter, I found an
interview on 6PR between the member for Applecross and Mr Bob Maumill. The member
for Applecross said -

I think the first thing to understand is whilst the Parliament in the, really put in place
for the commissioners to be commissioned, -

I am not sume what that means -

- in no way should the Parliament, or individuals of the Parliament, become involved
in the day-to-day affairs of that, that's why you have in place three very, very senior
judges.

I agree with the member for Applecross. However, he should stand by his own public
utterances. That is the hypocrisy of this matter. The member for Applecross says in the
public arena that he stands behind the Royal Commissioners and does not believe the
Parliament should get involved in the day to day affairs of the commission. That is the
commission's job, yet the member for Applecross comes here and seeks to usurp that job. In
the same interview he said.-

Now, therefore, it is absolutely inappropriate for me, or my party, the Liberal Party,
the National Party, or indeed the Labor Party, to get involved and start directing and
telling the Royal Commission what it should or should not be doing.

The Opposition is saying with this motion: "This is our finding on the question, the finding
of Her Majesty's Opposition. We have this view of your investigations.' The Opposition is
effectively saying that its conclusions arm likely to be more legitimate than those of the Royal
Commission.
The Leader of the Opposition, in a similar vein in an interview on 6PR said -
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... The Royal Commission is the subject, at the moment, of a great deal of publicity,
as you know. It has highlighted a lot of problems in this area, and will be coming
down within the next six to 12 months, I would expect, with a report that will be
addressing this issue, and we just don't think that it makes sense to act in advance of
what will be one of the most important reports in our State's history.

That is having a bob each way. I do not think the Leader of the Opposition was talking about
individual inquiries. This underlines the fact that members opposite, when in the public
arena, and when it suits them on policy questions, say that the Royal Commission should get
on with its job, that they are not trying to usurp its functions and that they do not think
political panies should get involved in these matters. However, because it suits the
Opposition's political purposes it comes into this place and asks. 'What did you do? How did
you do it? Who did you speak to, and when and why?" Members opposite are trying to
conduct their own investigation. They are not good lawyers and could not conduct an
investigation, anyway. Members opposite could not conduct such an investigation with
dispassion. It would be like my trying to set up an inquiry into the activities of the Leader of
the Opposition when a Minister in the former Government. It would be like my seeking to
inquire into the contract signed that was so secret that it could not be revealed. If I, as a
member of the Labor Party and Leader of the Government, tried to do that it would not be
seen by anybody as being fair, it would not be fair and should not be done in that way. That
is why we have an inquiry of this kind which is clearly independent and above political
purposes or motives and which will, in the end, seek the information it needs to reach
reasonable conclusions.
By this I intend no particular disrespect to the media, but taking as a basis for one's judgment
what appears in the newspapers rather than what appears in the transcript of the Royal
Commission is likely to lead the Opposition down sorry paths, indeed. I hope that members
opposite recognise that by their very nature newspaper and television stories are partial; they
summarise, highlight and emphasise in a way that may never be the case, even before the
Royal Commission. The basis on which members seek to make this judgment is flawed.
The fact of their wanting to make this judgment is an abuse of the Parliament, in my view,
and to make it prematurely shows what they think of the Royal Commission. By this motion
the Opposition is suggesting that the Royal Commission cannot do its job and that its
functions should be usurped by the Opposition. I totally reject that approach.
MR COURT (Nedlands) [3.23 pm]: I cannot support the amendment because the original
motion was a proper one. It is interesting to see the Premier go down the same moute as
former Premiers Burke and Dowding when discussing this issue; that is, to resort to personal
abuse. If the Premier believes it is clever to come into this place and call Opposition
members "inferior beings" that does not go along with what she said when elected Premier;
that is, that she wanted to lift the standards in this place. As this is the last matter of public
importance to be raised this year it is important that we discuss the whole question of WA
Inc and the Royal Commission.
When I reflect on the past year three political things stick in my mind; firstly, that a Royal
Commission was called into WA Inc; secondly, that the State has continued in a deep
financial recession which is causing pain out in the community; and thirdly - and people may
not see this as being related, but I believe it is related - that this year we have seen a collapse
of the major Communist regimes in Europe. The reason I mention the last point is that those
Communist countries are desperately trying to establish their own systems of democracy.
What we have seen with the WA Inc debacle in this State is a good system, the Westminster
system of Government, going off the rails. This Royal Commission is pan of putting back
on the rails that system of parliamentary practice, a system that those other countries would
love to have.
The Royal Commission has highlighted the manner in which the Executive was able to
dominate the operations of a wide part of this, State. The Executive was able to have direct
influence on the running of the Government Employees Superannuation Board, the State
Government Insurance Commission, the State Government Insurance Office and the
R & I Bank Ltd. Those bodies were part of a web of dealings being revealed now which
were very much controlled by members opposite in Cabinet. The only major board that did
not seem to be pushed around by the people opposite, to its credit, was SECWA, which stood
up to the Government and for which at times it was put under severe pressure.
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Mr Maci~innon: T1he interesting part of all that is that the Ministers involved still refuse to
account for their actions to this House.
Mr COURT: That is correct. That is the sad part. We have seen how a Government can
weaken the Public Service by putting political appointees into senior positions. When one
combines those political appointments to senior positions with the power of the Cabinet one
has an incredibly powerful machine that can do the series of deals which were done in this
State and which have cost it a great deal. We have seen bow Lloyd and Edwards, those
senior political appointees, when put into senior positions in the Superannuation Board, the
SGIO and Treasury were able to go out and lose $1.5 billion for this State.
The Royal Commission has also highlighted the fact that very few heads of Government
departments were prepared to put up their hands about what was happening. I hope that the
Public Service realises that it has a responsibility when it is unhappy about the way things are
going to speak out about those things. Changes to the Financial Administration and Audit
Act make it possible for ministerial directions to be reported now. The reason this Royal
Commission was needed is that members opposite, as the Leader of the Opposition has
outlined, were unprepared to resign from Cabinet when these deals were being done.
The Premier is the classic example. If she had had the courage to stand in Cabinet and resign
prior to the last State election she would have caused the Government to lose that election.
However, she would then have become Leader of the Opposition and would have had to fight
to become Premier of this State in a proper manner. However, she chose to stay in
Government and did not have the courage - and nor did any of the other Ministers - to resign.
Barry Hodge was the only one who at least got up in Cabinet and said that he was not happy
about what was happening. However, that was only a whimper. If' he had done the right
thing he would have resigned.
At the time Argentina invaded the Faldlands Lord Carringron went to Prime Minister
Thatcher and said, "I have not given you good intelligence about what was happening in the
Falklands. [ accept full responsibility for Argentina invading the Falklands. I resign my
position." What happened to Lord Carrington? His credibility not only remained intact but,
in fact, rose and he is now handling negotiations attempting to find a peaceful resolution in
Croatia and Yugoslavia. Under the Westminster system, if a person is in Cabinet and does
not lie the deals done in that Cabinet, they resign and get out. All members opposite liked
their positions in Cabinet and none of them had the courage to get out. As a consequence
every one of those Cabinet inisters still in the Parliament will have to face the fact that
when the next election comes around they will be promoted as the people responsible for
WA Inc who did not have the courage to stand and be counted on this subject. Quite rightly,
they will be thrown out of power and be replaced by a team of people with credibility,
initiatives and the fresh ideas that this State needs to lift itself out of this recession.
In this State we must restore credibility and confidence, and that cannot happen while those
members opposite remain in the Cabinet. At the next election they can tough it out, and the
Premier can tough it out, but they were all in there together and not one of them had the
courage to resign. As a result, under the Westminster system, the public will be able to judge
the Government accordingly. We will see what happens at the next election.

Division
Amendment put and a division taken with the following result -

Ayes (26)
Dr Alexander Mr Graham Mr Marlborough Mr Thomas
Mrs Beggs Mr Grill Mr McGinty Mr Thompson
Mr Catania Mrs Henderson Mr Pearce Mr Troy
Mr Cunningham Mr Gordon Hill Mr Read Dr Watson
Mr Donovan Mr Kobelke Mr Ripper Mrs Waidns (Teller)
Dr Edwards Dr Lawrence Mr DiL. Smith
Dr Gallop Mr Leahy Mr Taylor
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Noes (23)

Mr Ainsworth Mr Cowrt Mr Lewis Mr Trenorden
Mr CJ. Barnett Mr Cowan Mr Mac Kinnon Mr Fred Tubby
Mr Bloffwitch Mrs Edwardes Mr Nicholls Mr Wait
Mr Bmadshaw Mr Grayden Mr COodel Mr Wiese
Mr Ciarco Mr House Mr Shave Mr Blaikie (Teller)
Dr Constable Mr Kieradi Mr Stiland

Pairs
Mr Bridge Mr Minson
Mr Wilson Dr Turnbull
Mr PJ. Smith Mr McNec

Amendment thus passed.
Motion, as Amended

Motion, as amended, put and passed.

BILLS (2) - RETURNED
1. Acts Amendment (Industrial Magistrates' Courts) Bill
2. Industrial Lands Development Authority Amendment Bill

Bills returned from the Council without amendment

SELECT COMMITEE ON LAND CONSERVATION
Report Tabling

Debate resumed from an earlier stage of the sitting.
MR HOUSE (Stirling) [3.34 pm]: Before the luncheon suspension I was speaking about
the work of the Select Committee on Land Conservation over the past two years. and I
mentioned a document unearthed by our research Officer, Roni Oma. It concerned a Select
Committee of the Parliament which inquired into the agricultural industry in 1917; a Select
Committee to which my grandfather, Montague Roland House, gave evidence. I was
outlining how amazing it was that so many of the problems of 75 years ago were still evident
in agricultural and rural areas today. That Select Committee made a number of
recommendations to the Parliament, and its report said, in part -

These men and women pioneers am doing a great national work, often at considerable
cost to themselves and their families, and it is the State's duty, and in its own best
interests to do everything possible to assist these people in overcoming the natural
disadvantages which hamper them and prevent them becoming successful mixed
farmers, and as such an asset to the State, instead of cereal growers doomed to a life
of hard continuous labour for an inadequate reward.
Farming is not an exact science. Conditions alter from day to day, from farm to farm,
from man to man. No set description governs any situation, nor can any system
provide for the vagaries of the season. It is a calling demanding the best work, the
best brains and the best men....

That is a very good summary of the sort of problems which the Select Committee
encountered in two specific ways. Land and soil degradation are not consistent. We found
many different examples, ranging from what the eye could see; for example, dry land
salinity; and things which one could not see such as soil compaction and acidity, things
which could be measured like stream eutrophication, and things which are difficult to
measure like air pollution. While these aspects were all different, the end result was the
same: Our environment is at considerable risk, our land and soil is at considerable risk, and
we are farming in an environment which is essentially very fragile. Compared with some
European and American areas, where there is a reat depth of topsoil, in Australia we are
farming in an area with a very shallow topsoil.

7801



No doubt people in the rural areas are very positive about the action which needs to be taken,
and we must cake that action as quickly as possible. It is testament to chat knowledge in rural
areas chat 137 land and soil conservation groups have been established, and each and every
one of those groups consists of people whose main aim is to improve the conditions and the
environment in which they live and to make sure that their soil is not degraded in any way.
In the ocher instance, the quotation from the Select Committee of 1917 is interesting because
it highlights the economic problems of agriculture and the amount of money that farners
must return to the land in order to keep it in a safe and stable condition. The committee
wrestled with the issue of the economic conditions facing agriculture, as well as the amount
of money farmers have at the end of the year to return to their farms to maintain them in a
stable land conservation manner. We made recommendations about that concern in the
report but we did not feel it was within our terms of reference to expand on that to a great
degree, although it was considered by all committee members that we should look at those
areas more closely. No doubt the economic circumstances of farmers will affect their ability
to return as much of the profits as they would like to land conservation. As a consequence of
those economic circumstances less is being done than the farmers would lie to do, and than
we know they should do. I appeal to people who live in the urban areas of Western Australia
to acknowledge that point. I appeal also to the Government, which has the ability to raise
taxes and charges, to acknowledge that point and to make sure that adequate resources -
financial, investment and research - are returned to agriculture and to the environment
generally in order to make those areas a sustainable and better place in which to live. The
committee was alarmed at the extent of land degradation in Western Australia and about
events in the past and the potential problems in the future. When considering dry land
salinity, one could not help but be concerned about what the next decade or two will bring
for some areas of the State. The report contains 200 specific recommendations, some of
which are hard bitting - and not all will be accepted by all people. However, I appeal to
anyone who reads the report to accept it in the good faith in which it was offered.
I now wish to highlight the extent of land clearing that has occurred in Western Australia
over the last couple of years. In the year before last, 34 000 hectares were cleared in Western
Australia at a time when agriculture is battling to sustain a living. In 1988-89, 101 000
hectares were cleared for agricultural production. One can only wonder about those figures.
It is a problem about which the committee had lengthy discussions.
I now pay tribute to my fellow members of the committee, Mr Larry Graham, Mr Bill
McNee and Mr Keith Read for their willingness to give up an enormous amount of time to
fulfil the demands of the committee. They all made a significant contribution to its
operations. It was not easy at times, with a brief as extensive as ours, for members. to mix
their electoral duties and their private pursuits with the pursuits of this committee. All
committee members gave a great deal of their time, energy and expertise. Both Bill McNee
and I acknowledge that Larry Graham and Keith Read, who do not have agricultural
backgrounds, brought a different perspective to the committee; indeed, they enhanced the
committee's ability to make decisions where we were perhaps too close to the issue at times
and used our hearts, not our heads.
I must specifically mention the contribution of Dr Geoff Gallop who was a member of the
committee before his ministerial appointment. He did not take a great part in the activities of
the committee subsequent to that appointment. However, he always indicated his willingness
to contribute if necessary. I thank him for chat. I also thank John Mandy, and other members
of the Parliament House staff; the typists; people such as Alan Briggs who was seconded
from the Department of Conservation and Land Management; Pat Roach, Kay logs and
Gerda Slany; and the Hansard reporters who reported and transcribed the reams of oral
evidence. I must also mention Victor Moaze and Kirsten Williams. 1 thank all Parliament
House staff for their assistance; they were fantastic. All these people gave a great deal of
assistance, sometimes during very difficult times.
I thank also our research assistant Roni Omna, without whose expertise the committee would
not have functioned at all. She brought to the committee a driving personality. AUl
committee members felt that she was set in her ways, but her heart without question is with
land and soil degradation and the addressing of those problems. She gave 100 per cent effort
in trying to address the issues involved. She carried out an enormous amount of research
work and spent many hours going through submissions to the committee. She spent much
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time talking to various departments and people, and doing what she thought was right for the
committee by putting to us a point of view thai she believed would offer a correct solution to
our problems. Without her putting together the original discussion papers which created so
much interest, we would not be at this stage today.
The discussion papers have brought together a whole series of recommendations which will
be used to direct land conservation for the next decade or more. They are already being used
extensively by many people. This is the first time in the history of this State that all these
issues have been brought together in a number of documents in this way. For that Roni Oma
can take a great deal of credit. Once again I thank all members of the committee and the
staff for their assistance. They did a wonderful job. This report will steer land conservation
in the right direction over the next decade.
MR GRAHAM (Pilbara) [3.47 pm]: Throughout life one comes across situations or
opportunities which appear to be a good idea at the time, When the member for Stirling
approached me in September 1989 to serve on the Land Conservation Select Committee set
up to investigate land degradation it seemed a good idea. When one considers the number of
meetings, the time and energy that went into the committee's activities - as outlined by the
chairman - one realises this matter was not created lightly. To understand how five people
from diverse backgrounds can come together in this way, one must also understand the
magnitude of the problem. The report indicates at the outset that land and soil degradation in
Western Australia costs this State $609 million every year. That is a huge amount of money.
The report contains a series of wide ranging recommendations that we believe will address
the problem and assist to sort out the problems involved with soil degradation in this State. I
also congratulate and thank the staff assisting the committee, and the other people who
worked with us for so long. It was interesting that a senior person in the soil conservation
field spoke to me early in the piece. He said that the committee would not need to do too
much simply because Western Australia leads the world in reclaiming soil conservation.
Mr Cowan: Of course it is.
Mr GRAHAM: I have yet to see how we are leading in this area. I have travelled with the
committee throughout the agricultural, mining and pastoral regions of this State in an attempt
to find which areas we have returned from saline to productive land. While we saw some
areas that had been reclaimed we did not consider that the problem had been turned around.
In the United States of America things like saline seep are bandied as part of the ongoing
farm management program; it is not seen as an issue which comes up at some time to which
one reacts. The cause of saline seep is well known and documented in this State and
internationally. However, this problem is addressed as a matter of course in the USA as part
and parcel of the farming process.
It was interesting going out to the agricultural regions - having read about soil degradation in
the newspaper, and coming from a family with a long history in the farming industry - to
listen to farmers talk about their work and the care with which they are attempting to turn
this problem around. This is contrary to the urban view that farmers are out there on D6
bulldozers knocking down every te in sight to provide land for sheep and crops. The
opposite is true; the fanning industry is working long and hard and at great expense to turn
this problem around. The committee also went to the pastoral and mining regions of the
State to consider these other industries. We also considered the horticultural and timber
industries; in fact, what started out to be a farm related issue turned out to be an all
encompassing problem which affects the land from the top to the bottom and from east to
west of this State. The question is how to address the problem. The mechanisms and
methods by which the problem can be addressed are constantly in newspaper articles, but the
recommendations within the report are diverse. They cover a wide range of issues; that is.
legislative, financial, some regulatory and some deregulatory requirements. Like the
chairman of the committee, I do not for a minute believe that all sections of the community
will immediately leap to support our recommendations. In fact, in some quarters I would be
absolutely stunned and amazed if that were the case!
Mr Read: No namnes?
Mr GRAHAM: No names. However, groups within our community suffer from myopia
regarding conservation issues - they can see only one problem and one answer. I will not
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expand on that, but those people need to open the am bit of their consideration and look at the
contributions made by other organisations and acknowledge the fact that all knowledge on
matters of conservation do not lie within the conservation movement. Many people who
have an interest in conservation have years of experience and knowledge which they seek to
impart to others.
I extend my appreciation to the committee. This was the first committee I joined when I
became a member of Parliament. I have a natural electrician's dislike of committees of more
than one. This committee was enjoyable to work with. I have been lucky in that the two
committees of which I have been a member have been enjoyable to be associated with. The
contents and recommendations of the report reflect the understanding built up on this issue
by the members of the committee.
MR READ (Murray) (3.55 pm]: I cannot let the oppontunity go by without commenting on
two years of work. One of the first things I learnit about land conservation upon becoming a
member of the committee was how complex this issue is. The member for Stirling
approached me to see whether I would become a member of the committee - unfortunately, I
think it was after he had asked ocher members who had refused. Nevertheless, I am glad that
he asked me. My initial reaction was that because my seat was marginal I did not want to be
a member of a Select Committee. However, a week before the request, a full page spread
appeared in The West Australian outlining the problems experienced in the wheatbelt areas
with soil and land degradation, and I developed an interest in the subject and decided to join
the committee. I quickly realised the complexity of the issue as the committee began to
undertake its enormous task. It became clear that I had little knowledge of agricultural land
use, and my membership of the committee has helped me to develop a better understanding
of the problems faced by land users; I saw both sides of the argument about land use. For
that reason alone, I am extremely grateful for the opportunity to serve on the community.
The member for Stirling mentioned some of the issues raised in the final report, so [ will not
canvass them. It would not do justice to the complexity of the issue to address them briefly.
We have attempted to design our recommendations to be easily implemented. In other
words, there is little impediment to their implementation. Also, we tried to ensure that the
implementation of the recommendations would not involve a great expense. We took care -
the member for Pilbara was particularly zealous in this regard - not to create additional
bureaucracy.
Mr Graham: I do not think we created any.
Mr READ: I agree with the member. A fundamental problem in addressing the conservation
problem was that of the bureaucracy and how this could stifle the delivery of services on the
ground.
I too acknowledge the work of Roni Oma, and in no way do I underestimate the enormity of
the task of putting together the information we acquired. The volume of written and verbal
evidence was huge. Members would have seen the three piles of files positioned in front of
the member for Stirling today. Roni Oma had to compile that information into a form which
was acceptable to the committee members and to present to the Parliament in the final report.
She did an exceptional job, and I congratulate and thank her. There is no doubt in her
commitment on this issue. She operated under some difficult circumstances; the committee
members are a fairly diverse group of people from different backgrounds, and we had our
opinions and it was to her credit that she was able to tie together the opinions and express
them in the final report.
I would also like to thank the Clerk of the Select Committee, John Mandy for his assistance
in its numerous meetings throughout the two years. John Mandy enabled the committee
administratively to operate efficiently and ensured that those administrative burdlens were not
placed on members of the committee, who were able to concentrate on the task before them.
I also thank Victor Moate who assisted in some of our investigative tours, and who took
some wonderful photographs out of a window of a light aircraft that perhaps he would lie to
forget; but nevertheless his work was invaluable. Finally, I thank my fellow members of the
committee, the member for Stirling, member for Pilbara, and the member for Moore who
unfortunately has had to leave this afternoon.
Mr Blaikie: To be fair to the member he has had a very important engagement and has been
waiting around hoping to make some comment.
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Mr READ: Yes, he had fully intended to speak and he approached me to explain why he had
to leave.
Mr Blaike: I thank the member for Murray for acknowledging that.
Mr House: He made as significant a contribution to this committee as anybody else, and I
amn quit sure he would have spoken had he been heme today to contribute to this debate, and
his views would be very largely the views expressed by other members as well.
Mr READ: There is no question of that at all. It was a very long and complex task and one
that could really have resulted in a lot of conflict between the committee members. It was to
everyone's credit that we were able to work together in the way that we did. Certainly I have
developed a greater understanding of the issue and some of the experiences we went through
as a committee we will hold in common for the rest of our political careers and lives and are
something that we will be able to talk about for years to come. I have a great deal of
pleasure in commending to the House the final report of the Select Committee on Land
Conservation.
Question put and passed. [See papers Nos 876-869, 873.]

RESERVES AND LAND RE VESTMENT BILL
Council's Amendments

Amendments made by the Council further considered.

Committee
The Chairman of Committees (Dr Alexander) in the Chair, the Minister for the Environment
(Mr Pearce) in charge of the Bill.
Progress was reported after amendment No I made'by the Council had been partly
considered.
Mr PEARCE: Prior to the luncheon suspension the leader of the National Party asked me
questions about the excisions and sought to know why some very large areas were included
in the proposed land swap as well as some of the very small areas. I have obtained a map
which was shown to the deputy leader of the National Party and the member for Nedlands.
Basically the two smaller areas of land, a little over 100 hectares each, are lands swaps for
the Bunjima Pool and the area for the construction camp. The large area relates to the
rationalisation of boundaries which was announced last year and is formalised in this clause.
[The paper was tabled for the information of members.]
Mr DONOVAN: As the amendment evidently has support around the House it is obviously
rather futile to oppose it - even if I were inclined, and I sin not sure that I would be. I
underscore the different point of view that the member for Perth expressed on this
amendment. It is not substantially an argument with the concerns put by the Opposition and
I recognise those; it is not substantially an argument with the reasons why the Government
has seen the need to move this way. It is a statement of concern at the ad hoc approach to
decision making upon which, interestingly, we have just concluded a debate.
The Leader of the House in his capacity as Minister for the Environment only last week was
talking about the Government's commitment to the creation of a new national park in the
Kimberley. I wondered at that time - I made comments in the House - about how credible is
the Government. How can the community come to believe firmly that the Government is
serious about the proclamation and protection of national parks when over the last 12 months
in particular the Government has been inclined to change those national parks when some
other consideration emerges. Again in connection with that I have raised the issue of the
conflict resolution document that the Government released earlier. Members will recall that
caused a great deal of concern in respect of the south west, the D'Entrecasteaux National
Park, Marandoo and other areas. It is terribly important that people in this State who have
concerns about these matters are not simply written off as greenies or a nuisance, or a bunch
of people who must be pacified. They should not be dismissed simply as people who
represent a threat to the economic development of the State. I have said repeatedly in this
place and in various forums of the Labor Party while I was a member of that organisation, it
is not an either/or debate. On the contrary, as has been pointed out many times in various
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places in this country, the question of the environment is not simply one of greening; if we
do not bring some reliable consistency and commitment to environmental protection and
security, we will in the end threaten our capacity for development, be it mineral extraction,
agriculture or other areas. Certainly if we are to promote tourism, which seems to be the new
wisdom throughout the country, we will not sustain a viable tourist industry if at the same
time we do not stick with some consistency and commitment to environmental protection.
The national park debate goes right to the heart of that environmental protection argument.
That is the point behind the creation of national parks and A class reserves, Only last week
when I visited Sydney it was discovered that the Darling River was facing a disaster.
The CHAIRMAN: Order! I must interrupt the member for Morley and ask if what he is
referring to relates to the clause before the Chamber.
Mr DONOVAN: Yes, because I am relating my argument about the predictability,
consistency and commitment of the Government to national parks to the recent state of
emergency in New South Wales and the crisis over the Darling River. We risk making the
same mistake if predictability and consistency are not adhered to in the creation of national
parks. National parks are not tokens of the green movement; they are a part of a campaign
and program of preservation for the future Of OUr heritage. I stress the importance that
people place on being sure that when a Government says that a river or a piece of land, such
as that in the Kimberley or in the south west, is a national park, this Government will commit
the State to securing that piece of land. Ad hoc changes and decisions give the impression
that the Government is saying to the community, "We want to give you national parks. We
want to give you this commitment to environmental protection, but you must all retain a
percentage of doubt that we will be able to secure that in the future." The weakness of this
clause is that it changes the Act to provide inconsistency.
Mr COWAN: I have not heard so much nonsense for some time. If the member for Morley
knew what he was talking about and examined the map he would find that the area of land
which is being excised from the temporary reserve and placed into the national park has a
much higher conservation value and Aboriginal significance than the area being excised from
the park and set aside for a construction camp.
Mr Donovan: This morning you did not know what you were talking about.
Mr COWAN: I did know that this morning and I have known that since I received the
briefing from the Deputy Premier. In this case the member for Morley is saying that national
parks should consist of lines drawn on a map, irrespective of an area's conservation value.
Once those lines are drawn he suggests that no changes should be made because if they were
the existence of a national park would be under threat. That is nonsense! It is much more
important that once the principle behind a national park is established, the conservation
value - which is the subject of the national park - is examined. In this case the reason is that
the temporary reserve was granted long before the national park was created and the
conservation value of the area to be excised from the temporary reserve is much higher than
the area which is to be used for the cons truction camp. A degree of practicality also is
involved because the corridor that will provide for land transportation into the temporary
reserve is now situated on the extremity of the temporary reserve. T7hat is a much more
logical application of land use than to put a construction camp in an area which is in the
midst of a mine site. The member for Morley is wrong when he says that this Chamber is
making ad hoc decisions and placing under threat the existence of national parks because the
boundaries of the park can be altered. He forgets that in this instance the area for which
there will be a land exchange - the one which is included in the park - has a much higher
conservation value. For that reason the measure should be applauded.
I raised the point this morning that more than one area of land would be dealt with in this
amendment. I wanted to be sure what areas were to be included. I have now been advised
that when the original reserves and land revestment legislation was amended to
accommodate this it was not correctly surveyed or indicated on a map. That has now been
corrected. Therefore, instead of one area of land being excised from the temporary reserve
and another area being excised from the national park, four parcels of land are being dealt
with. I am satisfied that Harnersley Iron has made a practical proposition for the use of that
land which should be welcomed by every member. I am sure the member for Nedlands will
agree that Hamersley Iron has suffered enough delays and that we should expedite the
matter.
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Mr DONOVAN: Either through my poor communication or the Leader of the National
Party's lack of attention, he has misunderstood what I was saying. I do not oppose the
amendment. I do not doubt that it may be protecting higher conservation values than existed
in the original reserve. However, people in the community are seeking predictability,
consistency and commitment in the decision making for national parks. This Bill was
introduced in June this year. Indeed the member for Pilbara referred earlier to the ime that
Hamerstey Iron has been involved in this prospect and waiting for it to get off the ground.
The problem was not new. We may be talking about something which Hamersley Iron felt
was a contingency for which it needed to seek one more change. What is the next
contingency that Hamersley Iron or any other mining company will come across that will
require yet another change to the legislation?
I am not saying that this amendment should not proceed, nor am I saying that the Leader of
the National Party is not right in saying that higher conservation values may be conserved by
this move; my point is that environmental protection in this sense is as important as
developmental objectives. In the same way that developers seek predictability and
consistency it is important that we have predictability and consistency in decision making
and planning of our national parks and in environmental protection generally. If we must
make adjustments to development planning decisions and environmental protection on an ad
hoc basis obviously the environment should not be the automatic victim of those ad hoc
changes.
Mr PEARCE: I advise the Committee that I cannot find the map to which the member
referred. I showed it to a number of members and they can testify to its existence. In
response to the member's request I have asked the Minister's office to provide another copy
of the map which I will seek to table before the House rises.
Question put and passed; the Council's amendment agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

ROAD TRAFFIC AMENDMENT (BICYCLE HELMETS) BILL
Second Reading

Debate resumed ftom 4 December.
MR STRICKLAND (Scarborough) [4.24 pmn]: The Opposition supports the Road Traffic
Amendment (Bicycle Helmets) Bill because it will improve the safety aspect for bicycle
riders. However, the Opposition does have some concerns about this legislation and it will
seek to amend one of the clauses of the Bill.
This Bill seeks to amend the Road Traffic Act to allow regulations to be drafted compelling
cyclists to wear an approved helmet as from I January 1992. The Minister's second reading
speech indicated that 700 cyclists are hospitalised each year as a result of bicycle accidents
of whom 40 per cent - 280 - suffer head injury. It also cited evidence from New South
Wales, where such legislation is in place, which indicates that the death rate there has almost
halved. The Minister's second reading speech fails to mention the number of accidents
causing head injuries as opposed to those accidents resulting in death in New South Wales.
It would be interesting to learn what the New South Wales experience is in this respect. We
have been told that in other countries around the world in which this measure has been
implemented there has been an 85 per cent reduction in the risk of head injury. These figures
indicace that this sort of legislation does improve safety. The legislation is primarily directed
at the under 14 year age group, because a bicycle is their only mode of transport.
Sixty per cent of bicycle fatalities occur in this age group. We have been told that at present
approximately 12 per cent of primary school children wear bicycle helmets. I am awart that
some of the primary schools promote the wearing of bicycle helmets and have a high
percentage of children wearing them. Of course, some primary schools would have an
almost zero rate. It has been pointed out that elderly cyclists are more likely to die if they are
hospitalised following an accident. I suggest to the House that accidents involving elderly
cyclists would usually be very serious because they are more capable of taking evasive action
than are younger people.
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A six month phase-in period of this legislation is proposed dwing which time infringements
will not be issued. It is a commonisense approach because this legislation will be effective as
frm 1 January 1992 and people must have time to become aware of it. A $25 penally for
not wearing a helmet when riding a bicycle will apply under the prescribed regulations and it
will be waived on the production of a helmet and proof of purchase of it. Again, that is a
commonsense approach because it emphasises that the reason for the legislation is to
improve the safety aspect and not to raise revenue. The regulations will provide for
exemptions from the wearing of helmets on religious or medical grounds.
Bicycle hire operators will be exempt for 12 months, and employees of Australia Post who
still ride bicycles to deliver mail will be exempt for two years. I can understand the reason
that bicycle hire operators will have a problem, because the helmets will presumably have to
be hired out with the bicycle, and the evidence to date indicates that it is very difficult to
saritise a helmet. I guess chemical means of sanitising helmets have proved to be
inadequate. It was suggested during debate that perhaps they will need to use the good old
copper and boiling water, and there was a fair amount of hilarity at that suggestion.
However, I fail to see why Australia Post employees should be exempt for two years. If
there is a safety problem, the requirement to wear a bicycle helmet should apply as much to
those employees as it does to others. Posties do not have the problem that their bikes are
used by other persons, so each postie could easily be issued with one helmet. I have the
feeling that there are not many bicycle-riding posties left anyway; most posties use motorised
forms of transport to deliver mail. Why is it proposed that Austraia Post employees be
given a two year exemption?
I turn now to the Opposition's concerns about this Bill. The Opposition is not at all
concerned about the drive towards safety. We support that strongly and we support
legislation that will allow safety to be improved. However, we must consider the
practicalities of the situation as opposed to the theoretical introduction of this measure. In
1988, 1989 and 1990 the Government had a scheme whereby a $10 rebate for each helmet
was paid to families to help reduce the cost of purchasing bicycle helmets and to create a
climate which was conducive to people purchasing bicycle helmets. That scheme was
discontinued in 1991, at the same time that the Government decided to go back on its
election commitment to provide $50 to the parents of primary school children and $100 to
the parents of high school children to assist in their children's education. If that rebate
scheme had continued in respect of this compulsory move to force people to wear a bicycle
helmet, it would involve in the order of 190 000 children and would cost about $1.9 million.
I ask the Minister whether there is a possibility of reintroducing the rebate, given that the
figures 1 have just quoted are ball park figures. In this recessionary climate, although many
parents have purchased bicycle helmets, many have not- One of the reasons is that money is
fairly difficult to come by in many families. I am concerned that at the end of the six month
phase-in period during which no penalties will be imposed, many families whose children
have bikes will still find it fairly difficult to find between $30 and $50 a child to purchase a
helmet. It would be of great assistance to those families if the rebate scheme were
reintroduced.
The Opposition is concerned also about the monitoring and surveillance of this legislation. If
there is not some surveillance of this law when it is implemented, it will be a meaningless
law. I know that we have laws that require people to wear seat belts and that occasionally
the police will pull over motorists and either caution them or issue an infringement notice for
the non-wearing of seat belts. However, problems arise in respect of the wearing of bicycle
helmets by children. Children under the age of 10 are not subject to the penalties of the law.
They do not have to appear before the court. I have been told that the idea is that the police
will give those children informal cautions. I do not know whether that will mean a caution
just to the 10 year old child or that the child will be taken home and his parents cautioned.
However, if the police do see children riding their bicycles and not wearing helmets, they
have an obligation to enforce the law, and I am concerned that if 100 000 children do not
wear their helmets, it will be difficult for the police to do that. This matter must be
considered so that we do not have the Police Force concentrating on chasing children who
are not wearing bicycle helmets and not dealing with other martens.
The Opposition is concerned also about children who ride their bicycles to school and must,
therefore, wear their helmets to school. Many schools do not have locker systems. The
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children may have their bags full of books and will have nowhere to store their bicycle
helmets. Can the Minister indicate whether that matter has been considered, because if it has
not been considered it should be referred to the Minister for Education so that she can reflect
on it and consider how to handle the problem? We all know what children are like. They
play all sorts of games, and their bicycle helmets may be hidden or interfered with. Children
will be children, and we will end up with some very upset little children who cannot find
their bike helmets at the end of the day, and some very annoyed parents who find that their
child's bike helmet has been broken or thrown in the bin.
Dr Alexander They already have that problem.
Mr STRICKLAND: I am sure they do; and if the problem exists at the moment and we are
moving towards requiring everyone to wear helmets, the problem can only get worse unless
we take some steps to help address it.
Mr Wiese interjected.
Mr STRICKLAND: I takce the point, but I am talking about the games children play with
each other's equipment. I have had 27 years in the Ministry of Education and I can assure
the member for Wagin that if children know there is a law and that some other child will get
into trouble if be does not have a helmet, they will make sure his helmet disappears, just as
part of a game to cause an upset. That is a concern which should be carefully thought out so
that whatever is done enhances the introduction of bike helmets for all cyclists rather than
causing problems or allowing them to continue.
Concern was also expressed about age groups. A number of members in this House probably
consider that it is most important to have people under 18 wearing bike helmets. While
many members feel that way, that is not the position of the Liberal Party, which supports the
wearing of bike helmets across the board. During the Committee stage the Opposition will
move an amendment to insert the words "whilst on a road" in the case where the wearing of
the prescribed items of equipment is required, because the place where serious accidents
occur and are likely to occur is where there is potential conflict between a car and a bike;
namely, on the road. We are aware that the Government intends in the regulations to talk in
terms of "on a road" and also "on a dual use path". The chances of serious injury to bike
riders on a dual use path are very limited indeed. The main problem lies with children riding
bikes on the road; that is where the potential danger exists and that is where the Liberal Party
believes the legislation should be aimed. We will seek to move the amendment during the
Committee stage. It has been indicated to me that there will be other opportunities to move
that amendment - for instance, when the regulations come before the House in the next
session - but the legislation will be considered when those regulations are drafted and, should
that amendment be successful, it would enhance the way in which the regulations are drafted.
So if the Parliament and the law go that way it will be done without the need to move
disallowance motions and so on.
The Liberal Party supports this safety move. We have expressed our concerns about the
practical difficulties which should be considered. Some consideration has been given to
them by way of phase-in times, but I believe they should receive further consideration.
MR WIESE (Wagin) [4.45 pm]: It gives me a great deal of pleasure to indicate the
National Party's support of the Road Traffic Amendment (Bicycle Helmets) Bill. About
12 months ago I succeeded in persuading my party to bring in legislation of this nature by
way of a private member's Bill. Very soon after I received the approval of the party to do so,
the Government indicated that it was preparing to bring in this legislation, and although I
have had the Bill prepared for nearly 12 months I have not proceeded with it because of the
Government's intention. It has been quite a wait but it is very pleasing for me to see the
Government bring in this Bill, as I strongly believe it has been needed for some time.
The member for Scarborough has covered many aspects of the legislation so I will keep my
comments brief. I am totally convinced of the need for the legislation and I support what it
does. It is interesting to see that the Government is bringing in the requirement for the
wearing of bicycle helmets virtually by way of regulation; that is all that this legislation does.
It amends section 111 of the Road Traffic Act, which enables regulations to be passed under
the Act. Therefore, many of the potential problems that have been alluded to by the member
for Scarborough are as yet some way down the line for consideration by Parliament. I am
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sure the Minister will indicate when the regulations will be gazetted, but I presume it will be
very close to 1 January 1992 and the six month phase-in period will then start. That period
will be a little longer in a couple of cases which have been -mentioned in the second reading
speech. When those regulations are gazetted we will know exactly what provisions are being
brought in. Ar this stage we really do not know, but we know that the Government intends to
act prior to 1 January to make the wearing of bicycle helmets compulsory.
I refer to the comment in the second reading speech about the present situation regarding the
wearing of bicycle helmets. I am very pleased to see when I drive down freeways or
alongside cycle paths that a substantial number of people using the paths wear bicycle
helmets now. However, it disturbs me when I drive past schools as children are going to or
coming from school and I observe many children on bicycles who are not wearing helmets.
A great number of children are riding bikes and not wearing helmets, and as a result they are
a section of the community that suffers a large number of head injuries in accidents or
collisions. Although they may not have the highest percentage of fatalities they certainly do
suffer a great many head injuries from accidents. The tragedy of it is that these head injuries
are so easily prevented and the statistics in the inister's second reading speech indicate
what has happened in other States when the wearing of bicycle helmets has been made
compulsory. I have been very disappointed at the response in schools to the wearing of
bicycle helmets. I am aware that many private schools require their pupils who ride bicycles
to or from school to wear a helmet. That is a very commendable approach and it has been a
disappointment to me that not one State school has adopted a similar approach. If a similar
approach had been adopted by the Stare schools and other schools the majority of children, at
least when they are riding to and from school, would already be wearing bicycle helmets and
we would not have to face some of the potential problems we will be facing in the next six or
12 months in getting acceptance of helmets among bike riders. The fact that only 12 per cent
of school aged children riding to high school wear bicycle helmets indicates very clearly the
point that I am trying to make.
What will happen with regard to policing infringement notices for people who do not wear
bicycle helmets, for whatever reason? I know that for the first six months no infringement
notice will be issued, but sooner or later the matter must be faced. The police will face
enormous problems if there is a strong resistance to the wearing of bicycle helmets by any
group within the community. The problem will be greatest in the schools. I would hope that
at the commencement of the 1992 school year all schools in Western Australia will require
their pupils who ride a bike to or from school to wear a helmet. Unless schools are prepared
to get involved in ensuring that their pupils comply with this legislation we will have great
difficulty in implementing the legislation in a practical manner- As the member for
Scarborough said, if 50 000 or 100 000 people refused to wear helmets the practicalities of
the police enforcing that law would be such that it will not be done. It is essential that our
schools ensure that pupils who ride bikes to their schools wear helmets. The other aspect of
policing infringement notices which causes me some concern is if numerous children are
apprehended for not wearing a bicycle helmet. Although the infringement notice can be
waived in the First six months, who will pay the fine after that? It will probably fall back on
the parents, but if they do not have the money what will happen? Children under 10 years of
age cannot be charged with these offences. Will we put infringement notices on those young
children? That is an aspect of the legislation that needs some clarification. The National
Party will be looking very closely at those aspects of the regulations when they are brought
in to ensure that these matters are dealt with.
Mr Blaikie: The Government must clarify how many extra policemen they will need to put
on in order to police their regulations.
Mr WIESE: I am sure that the Commissioner of Police and the Minister for Police will be
discussing that. The Minister's second reading speech mentioned incentive programs for
schools. The Minister also indicated that the community based education program will
involve schools and that there will be an incentive program to reward the schools and
adolescents. Would the Minister outline those programs?
The member for Scarborough commented very briefly on the problems in the bicycle hire
industry. It may well be that the bicycle hire operator will not have to provide the helmet but
that the person wishing to hire the bicycle must bring his own helmet with him. Is that the
way with which the Minister intends this problem will be dealt? Either way, the hire
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operator will have problems complying. It may be preferable that bike hire places be
required to provide the helmets.
I strongly query the provision that Australia Post delivery officers be exempt from wearing
helmets for two years. They are on the road for a large percentage of their working day and,
as a result, are very vulnerable to the accidents which this legislation seeks to prevent. In
fact, I do not believe Australia Post delivery officers should be exempt from the requirement.
The National Party will consider the amendment foreshadowed by the member for
Scarborough . However, I wonder whether it is needed; as the member for Scarborough said,
those problems can be dealt with when the regulations are before us.
MR DONOVAN (Morley) [5.03 pm]: I want the public record to show three things:
Firstly, my unqualified and total support for this legislation on behalf of the many people
with whom I have been involved in my electorate and elsewhere. Secondly, my
congratulations and those of many others, to the Minister for Police for the ready and
courageous way in which he took up this issue - not that he has ever been particularly short
on courage. He did so with a fast and appreciable response to the issues and many
recommendations in the form of petitions and representations from many other members of
this Parliament. Thirdly, and probably most importantly, my congratulations to the hundreds
of men and women throughout the State, particularly through the parents and citizens'
associations, who gathered signatures on a petition in support of this legislation. Although,
many of those people were bereaved parents they were still able to take part in the petition
gathering exercise. It is to their credit that this legislation, which will be of long term value
to children, has reached this place. Whatever problems have been mentioned, I am sure they
will be overcome. I congratulate the Government for inatrodcing this legislation so that
much trauma can be prevented in the future.
MR KIIERATH (Riverton) [5.06 pm]: I am in favour of young people wearing helmets but
with this legislation the Government is going about the matter in the wrong way. Did this
legislation come about out of concern for young people? No; the sad thing is its conception
resulted from the black spots - it has sometimes been called the blackmail - program. The
issue of the compulsory wearing of bicycle helmets is a difficult and important one. If I were
in Government, I would do everything I could to encourage young people to wear helmets
through educational campaigns and the promotion of rebate schemes, etc. The Government
is not prepared to commit resources to the infrastructure required for those programs and has
taken the cheap option of making the wearing of bicycle helmets compulsory. It is sad that
once again the Government does not have the money and is therefore trying to take the cheap
alternative.
I have grappled with the issue - I should declare to the House that I insist that my older
children wear helmets. It is not as though I am opposed to their being worn; in fact the
opposite is the case and I do everything I can to encourage young people to wear them.
However, as with random breath testing and other matters, the Government is going about
this matter the wrong way. The main argument in support of this legislation is that young
people are being killed - so they are, and I will come to that in a moment - but pedestrians are
killed, and we have not seen any legislation to solve that problem.
Mr Wiese: Of course we do, we stop them from waing across the road through the use of
traffic lights.
Mr KIIERATH: The statistics show that most accidents and deaths of bicycle riders on roads
involve cars. I have asked questions and referred to questions asked in the House, which not
many other people have done. The statistics on deaths of bicycle riders reveal some
interesting facts. If this legislation is passed it should apply only to gazetted roads and not to
dual use bicycle paths or cycleways. Accurate statistics for accidents on cycleways are not
kept and when I asked for details no distinction was made between gazetted roads and
cycleways. However the best estimate for accidents on cycleways is that approximately
three per cent of accidents involve head injuries, but no authoritative figures are available to
prove otherwise.
I refer now to the exemption of Australia Post delivery officers from wearing helmets. Why
should they be exempt for two years? If the Government is genuinely concerned about
people who ride bikes, surely Australia Post employees should not be exempt.
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The Government then turned its attention to cycle hire firms. We have only a handful of
those in this State. The Government has given them an exemption for 12 months but it will
be compulsory from then on. One problem for cycle hire firms is the cost of the helmet. The
second and most important thing is that there is no satisfactory way of disinfecting cycle
helmets for head lice. Many children in schools today have a problem with head lice. There
aire some chemicals that will kill them instantly, but they damage plastic helmets. The
Health Department has admitted that there is no solution that can be wiped on and wiped off
that will kill head lice. Therefore, if one hired A helmet which had been used in the previous
24 hours by somebody with head lice, one would have a pretty good chance of catching it.
That is one of the things which disturbs me about this sort of legislation.
Mr Cordon Hill: Would you exempt cycle hire firms?
Mr KIERATH: If the Minister had listened to me in the first place, he would know that I
said that I would exempt people who ride cycles on cycleways and, because most of the
cycle hire firms, including the one at Rotinest and the one near t river, are near cycleways,
I would exempt them.
Mr Gordon Hill: Would you exempt people who hire cycles?
Mr KIERATI-: No, I would exempt cyclists who used the dual cycleways.
One of the problems with this legislation is that it is being enforced by compulsion rather
than by promotion and education. Have we been shown an education program?
Dr Gallop: Yes, and it has been very successful.
Mr KIERAT-: What happened to the rebate program? We had one but the Government did
away with it.
Mrs Beggs. We did not.
Mr KIERATHI: The money was taken away because the Government does not have the
money. What worries me is that the Government has no intention of doing the right thing.
When one asks young people why they do not wear bicycle helmets, they say they do not
wear them because of peer pressure. What attempt has been made to try to change that peer
pressure? What attempt has been made to use that peer pressure in a positive way? It is very
easy when dealing with young people to do the simple thing and make the wearing of bike
helmets compulsory. It is difficult to promote and give reasons for the wearing of cycle
helmets. However, if we did that we would solve the problem because we would get young
people to understand why they should wear helmets. They should niot have to wear them
because someone makes them.
I was approached by constituents from my area recently about a street running parallel to a
bridge over Leach Highway. Traffic restrictions were put into this street so that the street
became wavy. Alongside these restrictions are small gaps and the children were riding their
bikes through these gaps. A concerned parent rang me and told me that the police were
catching the children on their way home from school riding through those gaps and that they
were penalsing them. That is a waste of police resources. It concerns me that this
legislation will mean that police resources will have to be diverted to enforce the wearing of
helmets.
In the past, the licensing of bikes was compulsory. That was abandoned because it was too
costly and too difficult to administer. This legislation will also be too costly and difficult to
administer, and in five or six years it will be abandoned in favour of something else because
it will not work. Police resources will be wasted on enforcing the legislation's provisions.
Through peer pressure, young people will ride their bikes without helmets and the challenge
will be in not getting caught. I sometimes wonder what the Minister uses for intelligence.
She does not understand the influence of peer pressure.
Dr Gallop: Your leader supports it.
Mr KIERATH: We support the compulsory wearing of helmets on main roads. As I said,
the licensing of bikes was abandoned because it was too expensive and this legislation will
go the same way. If we were really serious about this, we would make people sit for an
examination on the road rules. That would encourage young people to know what they are
about when they take charge of their bicycles on our roads.
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Figures indicate chat the group most at risk from injury on our roads is our young people. I
would do nothing to cause pain, suffering or death to the young. Many elderly women have
told me that they ride their bikes to their local shops and they do not want to wear helmets.
They say they are opposed to it because it is an infringement of their civil rights. I agree.
Some say they will flatly refuse to wear a helmet no matter what. That is the reaction of
many people when faced with this sort of legislation. Nevertheless, I think they have a valid
point. Why should they be forced to wear a helmet if they have good personal reasons for
not doing so?
Large families will find the cost of providing a helmet to each of the children prohibitive. I
have five children, and many other people in my electorate have large families also. The
expense of purchasing a helmet for each child would be more than many of' those families
could bear. I do not have to worry too much because my three older children who ride bikes
have helmets already.
Mr Winse: How much would it cost to keep them in hospital for a week?
Mr KIERAW:- This legislation will make everybody who rides a bicycle buy a helmet. I do
not know what the member does in his spare time when Parliament is not sitting, but I attend
parents and citizens' meetings and speak to mums, dads and kids. I come into this place with
the children and one of the issues we have debated in the last 12 months has been the
wearing of helmets. I also often accompany tours of this Parliament by interested people on
Friday nights. The only group I have lost control of was a group of P & C members from
south of the river. It is a pity Mr Speaker is not here because the P & C group that was most
vocal was from Rockingham and that debate got out of control, The groups opposed to each
ocher began slinging off at each other even though they had said that was the thing they did
not like about Parliament. The compulsory wearing of helmets gets people very excited.
Many of the parents of kids in the largest high school in my area, Lynwood Senior High
School, have complained about the financial impost to them of buying helmets, I amn not
suggesting that that is not a reason for our makcing young people wear helmets. However, it
is a valid point that should be considered-
What happened to the rebates? Why will the Government not give substantial rebates to
encourage the wearing of helmets? The Government says it will give people six months to
adjust. Why does it not run a full education and promotion campaign for 12 months and then
see at the end of it whether it needs to make the wearing of helmets compulsory? If the
Government tackled the peer pressure issue it would find that it would not have to make the
wearing of helmets compulsory. The peer pressure influence cannot be ignored. Is it so long
since the Minister was young that she has forgotten what it is like? Kids like to be
adventurous.
I guarantee that many people will not wear a helmet. It will be the in thing to go here and
there and to the shops, for instance, without wearing a bicycle helmet and without getting
caught. I will outline some of the statistics that have been quoted. The statistics quoted in
the Minister's second reading speech were misleading. The Minister did not mention the
number of bike riders involved in accidents with cars, or the number of people who sustained
serious head injuries in those circumstances.
Mr P.J. Smith: Why should he?
Mr KIERATH: I will come to that in a moment. Does the member know that more
pedestrians than cyclists died from head injuries last year?
Mrs Beggs: We are not merely talking about death, we are also talking about serious
injuries.
Mr KIERATH: I am talking about serious injuries, too. If I did not know better I would
think the Minister had been reading my notes. The member for Mandurah asked the Minister
for Health how many people were injured while riding a bike in the minor, serious or fatal
categories. The figures given related to age groups. Th~e infarmation also contained a whale
series of other categories. If members are interested in reading this information, it appears in
the answer to question on notice 1137. In the 0-29 age group, 195 serious injuries occurred
in 1989 of which 46 were head injuries. One fatality occurred from a spinal injury, not a
head injury. Not one person under the age of 29 years died in 1989 from a head injury
sustained while riding a bike. In the over 29 age group, 45 people suffered serious injuries;
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so the vast majority of chose who suffered a serous injury were aged less than 29 years. Only
about 50 per cent of the serious injuries were head injuries. In 1990, in the 0-29 age group
again 195 serious injuries were suffered, 41 of which were head injuries and again roughly
one-fifth of that age group suffered head injuries. In the over 29 year age group, 64 people
suffered serious injuries. That was a bad year involving four fatal injuries in the 0-29 age
group all of which were head injuries. Two deaths occurred in the over 29 years age group
in that year.
Mrs Beggs: Are you opposed to this legislation?
Mr KIERATH: If the Minister had been listening she would have heard me say that I
supported the wearing of bicycle helmets but did not support the method of introducing that
requirement.
Mrs Beggs: So you oppose the legislation?
Mr KIERATH: I am putting these figures on the record so the Minister can look at them in
five years and see thatr! was correct When one looks at the number of serious and fatal
injuries from bicycle accidents one finds many differences. I asked question 1407 of the
Minister for Health further to question 802 about whether in the case of serious or fatal
accidents it could be established which part of the body sustained the most serious injury, the
head or some other part and, if so, which part? I also asked about head injuries to
pedestrians. The reply was important and was that, in 1989, 46 serious head injuries
occurred to people while riding bikes. There were 41 such injuries in 1990, when no fatal
head injuries occurred to people riding bicycles but one spinal injury occurred.
In 1990, of the 41 serious head injuries four were fatalities. In 1989, 47 head injuries were
sustained by pedestrians, which should be compared to the 46 injuries sustained by bike
riders; that was one more pedestrian than bike riders who suffered a serious head injury in
that year. During a year when there were no fatal injuries to bike riders, eight pedestrians
died from head injuries, In 1990 bike riders suffered 41 serious head injuries and four
fatalities. In that year pedestrians suffered 30 head injuries resulting in 12 fatalities. One
sees that pedestrians suffer more fatalities than do bike riders. However, we are about to
make bike riders wear helmets but not pedestrians.
The point is that 12 pedestrians died who were no: wearing helmets, yet the Government is
not proposing to make pedestrians wear helmets. If the Government says that figures compel
it to do something such as malking cyclists wear helmets, it should be addressing the number
of head injuries suffered by pedestrians. I do not have all the answers to this problem and am
merely pointing out the flaw in the Minister's logic. I do not believe that the Government
introduced this legislation as part of a logical approach. It was introduced as part of the
Federal Government's blackmail program. It is one of the conditions of that program, as was
the 0.05 blood alcohol level legislation. I made most of the points I wish to make on that
matter.
When young people who wear helmets ride their bikes to school where will they store their
helmets? The official line is that students will score them on their bikes. They cannot do that
because they might be stolen, as is anything left in the school yard. As a result of a lack of
money, schools do not have lockup places for children to put their helmets. If this
Government were serious about this matter it would allocate money to schools to provide
areas to store bike helmets. It has not done chat. If the Government is serious about this
matter, why not allocate money to enable the schools to build storage facilities for bike
helmets? If this is the only way to encourage people to wear helmets when riding bikes -
which I do not believe - then exemptions should be allowed.
I hope when the regulations related to the legislation are drafted they will include exemptions
for people who have strong conscientious exception to wearing a helmet or those who feel
that wearing a helmet is an infringement of their civil liberties. I also hope the exemptions
are conscientious and realistic ones. I also hope that cycleways will be included in the
exemptions. I asked for a breakdown of the figures for accidents on cycleways and was told
that I could not be supplied with authoritative figures.
Mrs Beggs: They are not kept as they are for road accidents.
Mr KIERATH: Does the Minister know where these figures come from? She does not
know! They come from the Minister for Health and are obtained from hospital admission
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records where people tell where and how they sustained an injury. All my questions were
directed to the Minister for Health. I hope that dual use cycleways are exempted from this
legislation because although no authoritative figures are available, I suggest that information
is chat less than three per cent of accidents on cycleways involve head injuries.
I do not think this issue wI be widely taken up. The vast majority of those injuries are
suffered by young people. I do not know where the cut off point is, but it is the younger
people for whom we are concerned. Perhaps we should have confined the Bill to young
people and allowed the older people to make their own decisions. For the benefit of the
Minister for Transport, I support the wearing of bicycle helmets by our young children, but I
do not believe the way to go about it is through compulsion. We should use educational and
promotional campaigns, but more importantly, we should tackle the issue of peer pressure.
Until we do that, it does not matter what measures we enact in this place; they will not be
effective.
Several members interjected.
Mr KI2ERATh: Do members know that we cannot enforce this law on a child under 12?
Whatever regulations we pass here. chat will wipe out all the primary school children. We
will really be targeting only high school children and adults. However, the real group at risk
is those young children. If we examine the statistics for serious and fatal injuries in 1990, we
see that there were 119 serious injuries for the age group 0-14, of which two were fatal. In
the 5-14 years age group, which is the largest single group. 50 per cent of al serious injuries
occurred as a result of bike accidents. It is my understanding chat the Minister will not be
able to enforce this legislation on children under the age of 12, so how effective will it be?
The Government is taking the cheap solution by passing a regulation, yet if we put money
into an educational campaign there would be a far greater chance of getting those young
people to wear helmets.
Mr Read: Do you have children?
Mr KIEERATH: I have five children.
Mr Read: How old ame they?
Mr KIERATH: From 15 months to 15 years. I have already told this House that I insist that
my children wear bicycle helmets.
Mr Read: Do you wear one yourself?
Mr KIERATH: No, I do not. When this issue first came up I took my children to one side
and asked them what they thought about bike helmets. They said. "We do not reckon they
should be compulsory, but we do think something should be done; it is in the best interests of
young people to wear bike helmets." I said, "If they were compulsory, do you think there
should be an age group at which that compulsion should be cut off?" They said, "Yes, it
should cut out at 18, because at 18 you can vote, you are of legal age and everything else.
For everything else you are considered an adult; you can make decisions on your own behalf
which can affect the rest of your life." That was their answer, I did not impose that on them.
Mrs Beggs: So if one is over 18 one should not have to wear seat belts?
Mr KIERATH: There are some people who still feel that they should not have to wear seat
belts-
Mrs Beggs: Of course they do.
Mr KIERATH: I am not pushing a point of view, but some people have very strong
objections to this proposal. I have covered that; I have spoken about exemptions, and I hope
members will take that into account. The Government has the choice of doing whatever it
wants. I hope members opposite will listen to people. We can either reject or accept a
regulation; we cannot amend it. If the Government is prepared to bring a regulation into the
Parliament and allow us to amend it, fine, but that is not the position. The Minister
proclaims the regulation and we are stuck with it. The only option we have is to disallow it.
MR PJ. SMITH (Bunbury) [5.34 pmJ: One of the things that worries me about the
parliamentary process is that I know that the Opposition must bring up points on which to
oppose this Bill. The member for Riverton raised many good points, but it worries me how
he takes his argument to extremes. I would like to explain why I support the wearing of
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helmets by everyone who rides a bicycle. I have had wide experience of riding a bicycle; I
am a member of a triathlon club, and many of my friends, triathlon riders in particular, have
been injured It is not that we have serious injuries, or head injuries, but how they are caused
that is important. I believe that most of the head injuries suffered by pedestrians would be
caused by their being knocked down by cars. However, it is not necessary to be knocked
down by a car to be injured on a bicycle; one has only to encounter some problem on the
road or the cycle path and one is off the bike, and the Firt thing char rends to hit the ground is
the head. I have had experience of picking up children off the road with head injuries.
Fortunately they were not serious injuries, but both those children had been riding on the
road with nothing else around. They hit a pothole or something and over they went. I have
been involved in an accident with serious injuries on a cycleway. The worst thing one can
find on a cycleway around Bunbury is sand. A cyclist coming across loose sand can go over.
I have come off a couple of times myself, but fortunately I have been ready for it. The main
reason I support this Bill is that in 1982 my wife and I used to ride to the local swimming
pool on a Saturday morning for a swim. I used to wear a helmet and she did not. One day
we were going downhill when she looked down to see what was happening to her brakes.
She hit a slight pothole and over she went. She had serious head injuries and the whole lot -
injured knees, a broken collarbone and so on. In fact it was three years before she was able
to walk properly again.
Mr Read: How fast were you going?
Mr P.J. SMITH4: We were going reasonably slowly down the hill. It was just one little
accident and she was over on her head. The fact that her shoulder hit the road first before her
head saved her from worse injuries, lust a fraction more and she could have been dead.
Helmets are an absolute necessity for everyone. It staggers me the number of adults who
ride around feeling they ar invulnerable. I support this legislation.
DR CONSTABLE (Florear) [5.37 pm]: I add my support to this Bill for a number of
reasons, most of which are obvious. Unlike many people in the community and in this
House, I have had the awful experience of sitting in an intensive care unit with a child of
mine with a serious head injury for two and a half weeks. He would not have had that head
injury if he had been wearing a helmet. I can assure the member for Riverton that if one of
his children had been in that situation he would not have made the remarks he has made in
this Parliament. To comment on the member for Riverton's speech about educational
programs, I have also had the opportunity to work in an independent school for seven years
where there has been a very strong program of education and compulsion for youngsters to
wear bicycle helmets. What staggered me was that a lot of time was spent encouraging
adults to have their children wear helmets - they could nor ride a bicycle to school unless
they wore a helmet - but I used to see those children at weekends riding their bicycles
without helmets. It is very difficult to educate people to wear helmets. Compulsion is the
only answer. I have some sympathy with the suggestion of the member for Scarborough
about people not having to wear helmets on cycle paths. Having said that, it would be very
difficult to police, and in view of the comments of the member for Bunbury, I do not think it
is worth taking that risk. As someone who walks on a dual purpose cycle/pedestrian path
most mornings, I think it is the pedestrians who need the protection rather than the cyclists
when both are using those paths. In fact, we should examine both aspects.
Mr Kierath: That is the point I was making.
Dr CONSTABLE: Having said that, I fully support the legislation and I compliment the
Government on bringing it to this House.
MR COURT (Nedlands) [5.40 pm]: I wish to make a few commonsense comments on this
issue. I do not want to become involved in debate on whether the wearing of bicycle helmets
save lives. Certainly, the wearing of helmets prevents injuries and, in some cases, saves
lives. However, a commonsense approach should be applied. This legislation should be
amended to provide that people who ride bicycles on the roads must wear helmets. It should
not be so inflexible that if a person goes for a casual bike ride around the river on a Sunday
morning that person must wear a helmet on that occasion.
Recently, children have been encouraged to wear helmets. As they start off with their firt
little bike and move up through the ranks to larger bikes it is natural for them to wear a
helmet. When helmets were introduced in schools a few years ago, it was interesting to see

7816 [ASSEMBLY]



[Thursday, 5 December 19911 71

the reaction. At the time, my children were at high school and when it became compulsory
at their schools to wear helmets they stopped riding their bikes. That was their response to
that form of compulsion. However, that will not be the case with younger children already
accustomed to wearing helmets.
Education is important. I can recall when I started sailing years ago no-one wore a life
jacket. For most club racing a mule was introduced for dinghy sailing that required people to
wear buoyancy vests - not a full jacket. The reason for that rule was that in most dinghies it
is dangerous to wear a life jacket because they get in the way. It is interesting that at those
sailing clubs one must still wear a buoyancy vest in dinghies but on the larger yachts that is
not necessary. The yachts must carry life jackets but one is not required to wear one. There
is room for flexibility with this bicycle helmet legislation.
The member for Whitford asked whether I had been to the Head Injured Society of WA. I
am aware of the injuries that occur. The member for Riverton outlined some of t statistics
in relation to those injuries.
Mrs Beggs: When the medical profession gets behind an issue like this we know that a
serious problem exists. The professionals deal with these problems day in, day out.
Mr COURT: My personal standard on the helmet issue is that if I ride a bike on the road,
particularly on Stirling Highway which is close by, I wear a helmet because it is dangerous
trying to compete with the traffic. I do not like riding a bike on busy roads because a cyclist
does not have a chance. It is not a case of having to look after one's head because the whole
body does not have a chance. The program over the years to put in cycleways is a sta.t but
only a small start. Countries where bikes are the main form of transport have a terrific
system. Those roads am nowhere near as dangerous as roads in Western Australia. On the
weekends my wife and I often go for a ride down to the river. We walk halfway, and ride
our bikes the rest of the way. It is a casual and slow journey, and we do not want to wear our
bike helmets. It is a casual Sunday outing and we talk to each other. I do not consider that
we are at risk in that situation. I want to have the choice: If I ride on the roads in heavy
traffic - particularly in Western Australia where the conditions are not good for cyclists - it is
dangerous, and 1 would wear a helmet. My older brother decided to do some exercise and
bought a bike. The first week he had the bike he was hit by a car in Broadway. That put him
off bikes for a while. It is dangerous on the roads, and we need protection. I do not know
what the Minister does on the weekends but my wife and I really enjoy going for a casual
ride; we see friends as we go past their homes - it is a low key deal.
Mrs Beggs: Sometimes people go for a casual drive in cars; would the member do that
without putting on a seat belt?
MrT COURT: That is different. When a car is driven at 60 kilornetres an hour and it hits
something it can be a very heavy collision. However, when a person rides along casually on
his bike that is not the problem.
Mr Read: Has the member ever played sport and been hit on the head? Those knocks can be
very hard.
Mr COURT: I go sailing at the weekend. I could get hit on the head by the boom, get
knocked overboard, and get injured. Does the member think I should wear a crash helmet
while sailing?
Mrs Beggs: Another bike rider could hit you. Some bikes travel at high speeds.
Mr COURT: I do not deny that there are accidents. Someone complained to me about the
legislation and said that the next thing will be that a person must wear a life jacket to the
toilet in case he falls in. I said that was absurd; that was going too far. We should have the
means to encourage people to wear helmets. The best thing that has happened is the program
run throughout schools. When bicycle helmets frst came in they were heavy and clumsy;
children did not like wearing them. It was strange to see their little heads with big plastic
helmets wrapped around them. That looked a bit dangerous. Now, they have lightweight
helmets which are easy to wear. I go along with the program for the generation of children
coming through the system now. They will become accustomed to wearing helmets.
We could have a flexible system where people, like me, when riding on the weekends do not
need to wear a helmet. I do not see a danger in the situation I have described, we should
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have an option co wear die helmets. Many people do not like wearing helmets, for one
reason or the other.
Mrs Beggs: That is true.
Mr COURT: I will not get personal about the people I know who do not like wearing
helmets. It is a fact of life. Yet die legislation stares that people must wear helmets. In this
free, democratic society we should have more flexibility than the legislation provides. I put
to the Minister that, whether she likes it or not, many people will be offending in the new
year. I refer to the people who ride their bikes to the shops to buy bread in the mornings. In
the member for Murray's electorate we met the members of a cycle club. The rules of the
club state that members of die club must wear helmets when engaging in most activities. A
deputation from the club came and saw us in Mandurah. They said that they do not suppont
compulsion. When we asked them why, they said that when they compete in races and ride
on die roads it is fair enough for diem to wear a helmet but in their normal, domestic lives,
when they ride a bike to the shops to buy the newspaper - which many people do down that
way - they do not want the compulsion associated with this legislation. I regard those people
as responsible people who can make a decision for themselves. If the Government insists on
compulsion, without any flexibility, it may face a backlash in the community.
Everyone understands the safety side of the issue; it is not as though bicycles are a new
phenomenon. The problem lies with the increasing use of bicycles and the lack of proper
roads on which to ride them. As I said earlier, with bikes and cars on woads the cyclists do
not have a chance. That is where the problem lies; that is where we should concentrate our
attention.
China is a classic example. A person can ride a bike down the main street in Shanghai, The
main street may be 20 or 30 feet wide, and the bikes 20 abreast. There are no cars. When
people ride bikes in that country no-one wears a helmet because they do not travel fast
enough. When a car comes along, it must sound its horn and the cyclists react to the sound;
they do not look around and somehow the car gets through. In Australia, the reverse is the
situation. There arc hundreds of cars driving around with the bikes trying to move among
die cars. If there is one thing for which I am a very strong advocate, it is the improvement of
the cycleways by making them into decent tracks so that cyclists are not forced to compete
with cars and trucks on woads.
Mr Read: One of the local councils has had lines marked on the side of the road for cyclists.
Mr COURT: In my electorate a system is being trialled whereby school children ride to
school in the morning in a lane in which cars are not permitted. The same situation applies
on their ride home after school. They have also stopped cars from parking in those lanes.
The system is not good, but it is better than it was. [ hope the amendment to be moved by
the Liberal Party is supported because that will introduce the flexibility the legislation
requires.
MR HOUSE (Stirling) [5.53 pm]: I had not intended to speak in this debate, but given the
nature of the debate so far I have a few brief comments. There are no grey areas concerning
this legislation as far as I am concerned; the matter is black and white. I unreservedly
support compulsory wearing of helmets by people riding bicycles. As legislators, we have a
responsibility to sometimes make tough decisions and this is one of those times. We cannot
duck the responsibility. A couple of years ago my niece was knocked off her bicycle and I
visited her a number of times at Princess Margaret Hospital for Children. Fortunately she
was wearing a helmet at the time; it had a dent the size of one's fist and a number of radial
cracks but she did not receive any head injuries, although she received other injuries which
caused her many problems. Nonetheless, she would nor be alive today had she not been
wearing a helmet. I have no hesitation in supporting this legislation and anyone who feels
differently should take a walk to Princess Margaret Hospital - it is not very far away - and
visit the wards. If they came away and still wanted to absolve themselves from making
tough decisions, I would be very surprised. It is sobering to all of us that sometimes we must
make decisions we may not like for civil libertarian reasons, but which most certainly reflect
on us as people who make laws. I cannot think of any reason that we should nor sometimes
have to make those tough decisions.
DR ALEXANDER (Perth) [5.54 pm]: The idea of compulsory wearing of helmets is
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relatively controversial in the community. Since the Government announced, about
12 months ago, its intention to legislate, quite a few points have been brought out against the
idea and many expressions of support have been made for it. I am in two minds about it, but
I am pragmatic enough to see that, as the major parties are supporting it even with some
reservations, it will go through. However, I have some further reservations which have not
been raised in the debate this afternoon and which deserve some attention. One concerns the
question of priorities of bikes and cars. The member for Nedlands touched on that a minute
ago.
The Bikewest unit has commenced driver education courses for cyclists;, however, it has a
long way to go. Bike plans have been drawn up for the metropolitan area and for several
country centres and they should have priority over this legislation. It is all very well to say
that cyclists must wear helmets in order to be protected from accidents. Clearly, the statistics
show that cyclists involved in accidents have a better chance of survival if they wear helmets.
Yet, the other half of the equation is that we should be providing better conditions for
cyclists on the roads as well as on cycle paths. It is impossible to construct a network of
cycle paths everywhere, but it is not impossible to make streets, major roads, highways and
freeways friendly to bicycles by having bike lanes along the side of them. A couple of those
have already been established in Albany. Years ago a plan was drawn up for Albany and it is
gradually being implemented. The Albany Shire Council has dedicated bike lanes on roads
in the same way as the metropolitan area has dedicated bus lanes on the freeways and roads.
Mr Strickland. That does not combat the problems of parked cars.
Dr ALEXANDER: The parking regulations would then need to be altered so it is not
possible to park on the side of the road in some streets. It is not necessary to have a bike lane
in every street. The member for Cockburn has pointed out that some bike lanes are already
in existence. What priority does the Government give to the creation of bike lanes as
opposed to this legislation which infringes on civil liberties? Whenever my children go
cycling they are encouraged to wear helmets. In fact, I do not let them go cycling if they are
not wearing a helmet. They may not always observe that instruction, but it is reasonable to
expect and ask children and other cyclists to wear helmets. However, is it reasonable for the
law to compel them to do so? I do not think so. What will happen on Rottnest Island? This
matter has been raised by several people in public forums, but I have not heard a satisfactory
answer from the Minister to date. Rottnest is a traditional cycling territory. I imagine very
few fatal bike accidents occur on Routnest.
Mrs Beggs: Theme are some shocking accidents.
Dr ALEXANDER: Will that be corrected by compelling people to wear helmets? The
police on Rottnest are busy as it is. Is it reasonable to expect them to prosecute people for
not wearing helmets as well as conduct their other duties? Although I acknowledge the
theoretical justification for this legislation, in the end it will be hard to implement. I would
rather see Government effort and expenditure spent on improving conditions for cyclists and
educating cyclists and drivens, rather than compelling them to wear helmets.
Mr Ornodei: Ban bikes.
Dr ALEXANDER: Some people have suggested that bicycles should be banned; that is one
solution to the problem. However, I suggest we should be heading in the opposite direction.
The SPEAKER: Order! It is becoming increasingly difficult for me to hear the member for
Perth.
Dr ALEXANDER: We should encourage people to cycle rather than discourage them. Will
the Minister answer my question in his reply so the House can be sure that the Government is
giving the same priority to cyclist and driver education and safety improvement measures as
it is giving to this legislation? This Bill is another compulsion which adds to the plethora of
regulations already governing our society.

Siifing suspended from 6.00 to 730 pm
MR GORDON HILL (Helena - Minister for Mines) [7.30 pm]: I will attempt to be brief in
responding to the comments raised by members on both sides of the House in respect of the
Road Traffic Amendment (Bicycle Helmets) Bill. Before doing so, I convey to the Minister
for Police my congratulations and the congratulations of all those who support this
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legislation for his determination to pursue this matter. This is not - as was stated by one
Opposition member - a response to the "black spot" campaign embarked upon by the Federal
Government. It is a matter which the Minister for Police has been pursuing for some time
and which has been brought to the Government on numerous occasions in the past, mostly by
members of the National Party, and it is to their credit that they have raised this issue. The
Minister for Police has listened to public opinion in respect of this legislation and has acted
in response to that public opinion.
Members will know that Apex organisations in Western Australia took it upon themselves to
circulate a petition in support of this legislation. That petition was presented to the other
place by an Opposition member. The Government reacted positively to that petition, and it is
unfortunate that not all members of the Opposition embraced it with the same enthusiasm. In
thanking members opposite for their support, I pay tribute particularly to the member for
Stirling for his consistency in supporting this legislation over a long period of time. I can
recall that when I was Minister for Police in 1986-87 the member for Stirling raised this issue
with me on numerous occasions and in fact introduced into this Parliament a piece of
legislation - as he reminded me today - to do much the same as this Bill does. That
legislation was opposed by the Government. The Government also opposed the legislation
that the member for Stirling introduced when my colleague the Deputy Premier was Minister
for Police.
The reason that the Government opposed the legislation then was that we believed it
appropriate to embark upon an education campaign to try to raise the level of awareness in
the community about the need for young people, in particular, to wear bicycle helmets. Part
of that campaign was to provide a rebate to young people for the purchase of a bicycle
helmet. That campaign was conducted for a lengthy period of time throughout the education
system and the community by Bikewest and the Government, and with the strong support of
the Opposition. The member for Stirling wanted to take it one step further; perhaps in
hindsight it might have been simpler to have done so. Nevertheless, we are pleased to now
have this legislation before the Parliament because it was found after that lengthy education
campaign that a high percentage of young people were still not responding to that education
campaign by wearing bicycle helmets.
I have some sympathy for the civil liberties approach adopted by the member for Perth and I
acknowledge chat he does support the legislation, with some qualifications. I believe that all
members on this side of the House and the Minister for Police also have some sympathy for
chat position. The Minister for Police stated during the second reading debate, in response to
remarks made by members during the course of the debate, that he would rather not have had
to introduce the legislation; it would have been better had the community responded to the
education campaign embarked upon by the Government. However, that was not the case and
it therefore became necessary for the Government to introuce this legislation, which has, as
I said previously, broad community support.
Members opposite have referred to the problem of policing this legislation. The Minister for
Police addressed that matter when he introduced the legislation and again during the debate.
He indicated that there certainly would be problems in policing this legislation, as there are
in policing most areas of law, but that was not a reason for our not proceeding with it. The
Government has responded to that problem by continuing with the education campaign, the
basis of which was outlined by the Minister for Police in his second reading speech.
Members opposite gave some support to the question of restricting to roads the compulsion
to wear a bicycle helmet and exempting cycle ways or dual use paths. This matter was raised
with the Minister for Police in the other place, and I think he effectively disposed of the
argument by referring to a number of statistics. We have heard the member for Riverton
quote various statistics, I think in an unbalanced way. We all know what is the situation in
respect of statistics, but the statistics which the inister for Police presented to the
Parliament are indisputable. He tabled a chart which demonstrates that 87 per cent of all
collisions involving children under the age of 12 are cycle only collisions. In other words,
the majority of accidents involving cyclists are collisions with other cyclists or cyclists
merely falling off their bicycles, not cyclists colliding with motor vehicles. In the 13 to
17 year age group, 73 per cent of all collisions are cycle only collisions.

Mr Strickland: Is chat head injury crashes?
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Mr GORDON HILL: I understand it is all crashes. In the 18 year and over age group, the
figure is 70 per cent. Therefore, the figures in all age groups are fairly compelling. In all age
groups, by far the vast majority of people are involved in cycle only collisions as opposed to
collisions with motor vehicles. Those figures are very powerful. As I said a moment ago,
when the Minister for Police presented those figures to the Legislative Council he was able
to dispose of the argument presented there very quickly.
During the debate in this Chamber, the member for Nedlands referred to dual use paths
within his electorate and said that they are usually adjacent to the roads with a yellow line
separating the dual use path from the road. There are other parts of the State where this is the
case, notably in the Australind area near Bunbwry, where the dual use path runs next to the
old South West Highway. All that separates the two is a yellow or white line. There are
obvious problems with policing cyclists who may move from one side of the line to the
other: Whether a cyclist was on the road or on the dual use path could be disputed. The
Government therefore will not support the amendment foreshadowed by the member for
Scarborough.
Temporary exemptions for Australia Post workers was raised. As the Minister said, in the
Eastern States, there is a total exemption for Australia Past workers.
Mr MacI~innon: Why?
Mr GORDON HILL: I do not know why; I have no idea.
Mr Clarko: Surely it must be dangerous for them!
Mr GORDON HILL: I am just telling the House that in the Eastern States there is a total
exemption for Australia Post workers. The Minister for Police does not accept that
exemption.
Mr Macinnon: Neither do I.
Mr GORDON HILL: I notice that the Leader of the Opposition does not either. In view of
the large number of postal workers, and the fact that generally speaking they have a very low
accident rate in the course of their work -

Mr Clarko: That is no excuse.
Mr GORDON HEIL1L: They cycle very slowly from one letterbox to the next. In view of the
lower accident rate, and in view of the transition stage which will be necessary, in
introducing this legislation, the Minister said that he would provide an exemption for two
years.
Mr Ciarko: What about Hindus?
Mr GORDON HILL: An interesting argument presented by the Opposition applied to
exempting adults. That is really fascinating, because on the one hand the Opposition,
particularly the member for Riverton and one or two others, put forward a most forcible
argument -

Mr Strickland: That was his personal view.
Mr GORDON HEILL: It was his argument. The member for Riverton and one or two other
members suggested that on the one hand we should no: exempt postal workers, but on the
other hand we should exempt adults. Most postal workers are adults; most of them are over
the age of 18, so there is an obvious inconsistency.
Mr Clarko: Is he not highlighting the inconsistency?
Mr GORDON 1HILL: The argument is inconsistent. This is clearly not a problem just for
young people; it exists for people of all ages. The Minister does not believe it is appropriate
to exempt adults if there is no exemption for young people. It is not difficult to fall from a
bicycle. We have heard arguments from the member for Bunbury, and members from both
sides of the House have indicated occasions where accidents have involved adults. In such
circumstances, the most frequent injuries are head injuries. That applies whether the person
concerned is an adult or a young person.
The argument presented by the member for Nedlands was that many people do not like
wearing helmets. That is true, but that is no reason for not proceeding with this legislation.
Many motor cyclists do not like wearing helmets, but it is compulsory for them to do so for
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safety reasons. Generally speaking they wear them, although some may grizzle about it.
Many people do not like wearing seat belts but they do so in order to comply with the
legislation in that respect.
The question of hiring bikes was raised by some members opposite. In introducing this
legislation the Minister for Police dealt with this issue by stating tha: the onus is on the hirer
to have a helmet, not on the hiring company. The member for Perth pointed out problems
which may arise with the Rormnest Island bicycle hirer. The Minister indicated that he had
discussed this issue with a number of companies involved in hiring push bikes, and most do
riot have a great deal of difficulty with this provision because they recognise the onus is not
on them but on the hirer of the bike. In the Eastern States, where this legislation applies -
and it applies in most States - the companies have inserts so that the helmets will fit different
sized heads. This also overcomes the problems referred to by the member for Riverton, such
as disinfecting helmets for lice.
The member for Riverton presented an argument about pedestrians. The argument was that
there are more accidents involving pedestrians than cyclists.
Mr Kierath: I said more pedestrians were seriously injured and snore were killed.
Mr GORDON HILL: All right; the same applies. More pedestrians are seriously injured and
killed than are cyclists. There are obviously more pedestrians in this State than there are
cyclists. One would expect that.
Mr Pearce: The reason is that everyone has feet but everyone does not have a bike.
Mr Clarko: Everyone does not have feet; you should know that!
Mr GORDON i-ILL: The argument presented by the member is rather like saying that more
people die in bed than in aeroplanes.
Mr Pearce: It is not worth going to bed!
Mr GORDON HILL: That is right. Itris the same perverse argument and it ought to be
dismissed.
I think [ have covered most points raised during this debate.
Mr Clarko: What about Hindus? Are you going to let them all go without helmets?
Mr GORDON HILL: I do not believe it is worth entering into this sort of dialogue with the
member for Marmion. This is not a frivolous debate; this is a serious Bill. The Government
is responding to serious concerns expressed by thousands of persons in Western Australia; by
the Head Injured Society, Apex and other groups. I am not going to sink to the depths to
which the member for Marmion is trying to sink. This is a serious matter and it should be
addressed seriously. The Government is pleased to acknowledge that there is some support
by members of the Opposition, albeit in some cases grudging. The Government does not
support the proposed amendment foreshadowed by the member for Scarborough. We
suggest he should think very carefully before moving that amendment.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Dr Alexander) in the Chair; Mr Gordon Hill (Minister for
Mines) in charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Section I111 amended -

Mr STRICKLAND: I move -

Page 2, line I I - To insert after "wear" the words "whilst on a road".
This amendment has been canvassed to some extent in the second reading debate. It is quite
clear that the amendment seeks to indicate to the people who will be drafting the regulations
that they should consider the question of roads and not, as has been suggested, include dual
use paths. Various members spoke on that matter and the Minister for Mines drew to our
attention some statistics which indicated that about 80 per cent of cycle accidents involve
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only cycles. I am very happy to hear that information, but does it go far enough? The
statistics did not indicate the seriousness of the accidents and it is obvious to me that children
will have accidents on their bikes. Children can fall off their bikes and hit kerbs. I have
problems with accidents which involve only bikes. I do not quary the figure given by the
Mfinister but what are we really addressing? Where are the serious accidents occurring?
This legislation is addressing safety problems. I repeat that, despite a range of comments
made during the debate, the Opposition strongly supports this legislation; however, we are
concerned about some of the very real practical problems we can see with the
implementation phase.
Returning for a moment to the statistics, a child can fall off his bike on a road or on a dual
use path, so where the accident happens is not included in the statistics. How did the
280 head injury cases come about? They may well have occurred on a road or have been
caused by children taking evasive action on roads, just as much as taking evasive action in
other circumstances. What we are really worried about is the lack of flexibility that will
result if this amendment is not passed. The member for Nedlands mentioned the casual
recreational cyclist who will now have to take a helmet with him when he wants to ride his
bike anywhere - on a dual use path, in a park, or down to the beach. Whether members like
it or not, for many people that will be a hassle; whereas if the legislation gives some
guidance by stipulating roads only, people can make a conscious choice. They will either
ride on roads to work or they will not. If they do we strongly agree that they should wear a
helmet for protection. However, the Opposition believes there are many safe situations
where people do not need to wear helmets.
As to the question raised about Rottnesc Island, I do not know how the bike hire company
will get on. There are hundreds of people and hundreds of bikes on the island. Once this
legislation comes into force there will be a good deal of pressure on the people who run the
bike hire business on Rottnest Island to provide helmets to its customers.
Mr Cordon Hill: That will be their prerogative, but the onus will not be on them to do so.
That problem is met in various ways by other companies in the Eastern States.
Mr STRICKLAND: Where will those visitors to Rottnest Island who are not normally bike
riders get their helmets from if they are not provided by the bike hire company? A person in
my electorate has been trying for five years to get to Rottniest. He believes that under the
scheme his children will have grown up before they have a chance to go there. Plenty of
people go to Rottniest once in their lifetime when their children are at high school, and if the
children do not normally ride bikes and do not have helmets of their own there will be a good
deal of pressure on the bike hire business at Rottniest to provide helmets, because Rottniest is
all about hiring a bike and riding around the island. If the bike hire business does provide
helmets it must then gear up for the health problem that will result. That will present some
difficulties because chemical treatments are not available which allow for the safe treatment
of things such as head lice. I am looking ahead to the time when this legislation comes into
force to see whether it will cause unrealistic problems, not only for businesses but also for
people in general, and the bike hire situation at Rottnest Island will become very difficult.
The second aspect is police enforcement. I support the Government's proposal to phase in
this measure and caution children for not wearing helmets, but after the second six-month
prinod has expired people will have to wear a helmet and if they do not they will be fined
$25; however, if they can show that they have bought a helmet that fine will be waived

because they have demonstrated they are doing the right thing. That is all very well, but
what will happen if a policeman is near a school when children are arriving or leaving, and
are riding their bikes but are not wearing helmets? He will have to be seen to take action
because otherwise he will be giving a subliminal message to the children that even though
this law exists they do not have to worry too much about it because the policeman did not say
anything about it. I am concerned not about how this legislation will be enforced, but about
how the total situation will be seen by school children, who will all be told, and rightly so,
that this law exists. If the Government supports my amendment it will provide a flexible
situation whereby children travelling to and from school can ride their bikes without a helmet
provided that they use dual use paths and/or walk their bikes across roads. If they need to
cross the road they can walk their bikes across and continue the journey home. There is a
chance with our amendment to use bikes, without wearing helmets, in a safe way on dual use
paths. This will get around the problem for people with financial difficulties. If they have
O4768

7823



7824 [ASSEMBLY]

not saved enough money in time to meet these requirements, the children can still get to
school on their bicycles while the money is being put together for the helmets.
We seek to amend the legislation because a need exists for guidance for the people who will
draft the regulations. We have been told that after the regulations have been drafted we can
move a disallowance motion. We are not interested in disallowing everything. We are
interested in disallowing the piece about dual use paths. If this legislation is supported the
regulations to be promulgated in January will be subject to disallowance when the Parliament
returns. That will remove the possibility of a hiccup at that stage.
I guess the Minister handling the Bill is locked into the situation because the Minister who
introduced the legislation is giving the instructions. The matter will be put to the vote, and
perhaps the outcome will rest with the Independents.
Mr DONOVAN: I took note of the concerns of the member for Scarborough raised at the
second reading stage, and in his approach to me during the dinner break in which he flagged
the amendment and the reason for it. I took sufficient concern with the points he raised to
follow that up during the break. I have furnished myself with fairly compelling information
provided by the Minister for Police; the Minister representing him in this place probably has
the information also. The information has persuaded me that this amendment ought not to be
supported. I understand perfectly well that the objective the member for Scarborough is
trying to reach is probably the same objective the Government is hrying to reach and I
appreciate the concerns the member has raised.
The information furnished by the Health Department comes from three different studies, and
they are not necessarily all connected. A study by people called Brooks and O'Neal in 1988
showed that whereas head injuries comprise a significant proportion of all injuries to cyclists
admitted to hospital, cranial injuries represented 53 per cent of all of those injuries. I
consulted with the member for Maylands because she knows more about this than I do. The
distinction is that cranial injuries are those that relate to the forehead over the top backwards.
whereas head injuries in total would include facial injuries and so on. Considered in that
way, we are talking about the majority of all injuries being cranial injuries. Secondly, in the
period 1981 to 1987, according to this information, 41 per cent of all cycle injuries were head
injuries. Of those, 53 per cent were cranial, 31 per cent were facial and the remainder were
other minor injuries. Getting closer to the concerns of the member for Scarborough, cyclists
are more likely to incur hospitalisation as a result of a cycle only crash. Before I go further
with the other figures, it is important to stop and consider for a moment that the difference
between on-road and off-road is only important because of the obvious difference between
on-moad and off-moad; that is, on-road there are vehicles present and the likelihood, therefore,
of a collision or an accident with a vehicle. Thai is the only substantial difference.
Everything else is constant, unless members want to discuss the difference between grass and
paved surfaces.
It is important to recognise that cyclists axe more likely to incur hospitalisation as a result of
a cycle only crash. The report states that while this occurrence is slightly higher with
children under 12 years of age, the comparison of head injury to other injury does not vary
significantly - that is, throughout other age groups. A related study, reported in the same
work by the Health Department, provides the breakdown that the member for Scarborough
was perhaps looking for, between the types of injuries and cycle only crashes. Cycle only
crashes accounted for 87 per cent of all hospitalisations, regardless of where they occurred.
So, if we are to achieve the central objective of the legislation - and to police it is only
secondary; and presumably, to minimise the risk of head injury is primary - it seems we must
look at the most likely way to provide the maximum protection against the majority of head
injuries. Given that the majority of the head injuries are occurring regardless of location in
cycle only events, we need to consider not so much the difference between on-road and off-
road but the central objective, which is to reduce the rate of injury. On that basis, it is clear
that we would want as an objective to achieve hats on heads, whether on-road or off-moad.
On the question of policing, I asked the member for Scarborough whether he rides a bicycle
these days and he informed me that he did not. I said that I certainly do - as do my wife and
children. I am sure that other members ride bicycles and can tell the Chamber that a person
does not repeatedly put his hat on and take it off - that is practically something which a
person does not do. So, if I cycle out of Success Hill Park without a hat on, and reach Lord
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Street, I do not get into a good habit of picking up my hat and putting it on my head and,
when I get off at Lord Street into the park leading to my house in Fourth Avenue, taking it
off again. That does not happen, in practical terms.
Mr Strickland: No-one implied that it did.
Mr DONOVAN: I know. I am trying to caricature the situation. I do not mean that in any
way as a comment on the member's contribution. In practical terms we must achieve not
only hats on heads but we must keep them there as a practical measure.
Finally, let us face another practical probability: There will not be any police cycle hat traps
in Success Hill park. Also there may not be. but I hope there will be, such traps along Lord
Street in Bassendean.
Mr Strickland: You must concede that if some children don't have hats and they see other
children not wearing hats and those children are not spoken to regularly, an impression will
be created that the law does not count for much.
Mr DONOVAN: Precisely. Everyone recognises the early policing problems. As members
will recall, this was the situation with the wearing of seat-belts, which became the subject of
police work and an education program. This was habit building, and the wearing of bicycle
helmets will go in the same way. It is not necessary to draw a distinction between on and
off-road use, although I can see the member's concerns. The distinction within the
amendment is not helpful in respect of head injuries and the policing of the wearing of
helmets. I will not support the amendment.
Mr CLARKO: This legislation is a little like members putting on a blindfold. The member
for Scarborough's amendment will not require a person to wear a helmet on a dual use path.
The second reading speech contained the woolliest statistical descriptions I have ever seen.
In one part of the speech it indicates that children are the most vulnerable members of our
society, and that people under the age of 14 account for 60 per cent of bicycle fatalities.
Before the Government can reject the amendment, it must provide information regarding
accidents on dual use paths. I am sure most people would use helmets even if it were not
compulsory to do so. I ride a bicycle and walk on such paths regularly and I see people
wearing helmets. I have had a bicycle for the last decade, and I used to ride it regularly on
the road before the introduction of dual use paths; however, I would never ride on the road
now as I understand the dangers. One of the greatest dangers is created by local government
with the water exit grids; these are grids with quite wide spaces between the bans. If one is
riding home at 4.00 am, they are very hazardous!
In considering this matter questions arise: Should there be a blanket ban on the non-wearing
of helmets? What is the most dangerous area in which to tide a bicycle? I cannot find any
statistical information within the second reading speech in this regard. Is it the situation that
no head injuries occur on cycleways? Maybe the incidence is only one per cent.
Mr Kierath: It is estimated to be less than three per cent.
Mr CLARKO: That is the reason for the Liberal Party's reaching the conclusion that riding
on cycleways presents only a slight danger. I know the Minister is a very intelligent man and
is prepared to accede to arguments. I am sure that in a moment he will rise to his feet and
agree that dual use paths should not be included in the compulsory bicycle helmet wearing
legislation. He will say. "My colleagues and 1, in the dying days of our Government, will
support a case to protect people through the compulsory wearing of helmets on cycleways
only if statistical evidence is provided." If that information were provided I would be the
first person to support the legislation.
Mr KIERATH: When considering this legislation I asked same bicycle hire operators what
was the ratio of accidents. The official comment was that less than three per cent of serious
accidents occur on cycleways. Therefore, 97 per cent of such accidents occur on roads.
Mr Clarko: A serious accident on a cycleway may not necessarily involve a head injury.
Mr KIERATH: Indeed; the figures referred to fatal injuries as a result of bicycle accidents
and those cases may not necessarily involve head injuries.
I contacted some bicycle companies, and one of them had only one serious accident over a
three year period - this was a broken leg of a person who was accident prone. Other
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companies would not provide statistics other than to say that the number of injuries was very
low. Most bicycle hire operations involve the use of dual use paths or the roads on Rottnest
Island on which there are few vehicles. Again, the statistics provide no analysis regarding
cyclist injuries; however, I am told that very few injuries occur on dual use paths.
I was interested to hear the Minister refer to statistics within his second reading speech,
because his speech provided no evidence regarding where the accidents occurred. The
Minister referred to 80 per cent of accidents involving persons under the age of 14 years. Let
us face it; most children under 14 years are learning how to ride a bicycle.
Mr Clarko: It would include children aged five years.
Mr KIERATH4: Yes. I learnt to ride a bicycle on Rottnest, and I ran up a few Moreton Bay
fig trees along the main boulevard in that endeavour.
Mr Strickland: What is the percentage of bicycle owners who are aged under 14 years? It
must be at least 60 per cent. Therefore the number of accidents is in line with the percentage
of bicycle owners.
Mr KIERATH: That is a very good paint! Again, no statistics are provided on that. Most
children under 14 years of age own a bicycle. As they become older fewer of them continue
to ride bicycles. The number of accidents involving bicycles on dual use paths is very low. I
ask the Minister to produce information which indicates that riding a bicycle an a dual path
constitutes a danger.
Mr GORDON HILL: After the very eloquent and detailed speech by the member for
Morley, it is probably not necessary for me to go into detail in responding to the points raised
by the Opposition. I reiterate the statistics raised by my colleague, the Minister for Police, in
another place. In the second reading speech he indicated that over 700 cyclists are
hospitalised in Western Australia each year. and 40 per cent of those cases involve head
injuries. The statistics referred to by the member for Morley were contained within a
document prepared for the Minister for Police by the working party on safety helmets for
cyclists entitled 'Bicycle Helmet Mandation', and the statistics indicate that bicycle only
crashes are predominant.
Mr Strickland: Where do they occur?
Mr GORDON HILL: It does not define where they occur, but they are bicycles only crashes,
which is a major consideration. Of these crashes, 87 per cent involve children under the age
of 12 years; and in the 13 to 17 years of age bracket, the figure is 73 percent. In the 18 and
over age group 70 per cent of injuries involve cycle only crashes.
Mr Kierath: How many were minor accidents?
Mr GORDON HILL: There is a breakdown for that and the member for Morley commented
on that. The member far Scarborough made the point, reiterated by the member for
Riverton, that clearly there are more cyclists under the age of 12 on woads. That may be true,
but 70 per cent is a huge proportion which cannot be ignored. The amendment does not
differentiate in the way in which the member for Scarborough is suggesting. The argument
has been eloquently put by the member for Morley and I have nothing to add to what he has
said.
Mr WIESE: I am unable to support this amendment because I have very strong feelings
about the use of bicycle helmets. I do not believe that the arguments put forward by the
member for Scarborough in support of his amendment stand up to close scrutiny. Whether it
is a cycleway or a road the fact is that if a person has an accident on a bicycle his chances of
suffering head injuries in that accident are very high.
Mr Donovan: That is the point.
Mr WIESE: Yes, and the statistics prove that. The member for Scarborough said in support
of this amendment that the legislation lacked flexibility. The truth is that we do not know
what we ame going to get in dhe regulations and whether there will be flexibility or not.
Mr Shave: If the member were out on the farm on his motorbike would he always wear a
helmet?
Mr WIESE: Absolutely, always. The member for Melville's question is very relevant
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because I am aware of people in rural areas who have been killed in motorbike accidents. I
am also aware of other motorbike accidents on farms where people have suffered severe
injuries. Nobody, whether he be on a road a cycleway or a farm - and a farm is safer than a
road - should ride a motorbike without a helmet. That is asking for trouble. If a person has
an accident and injures himself, who will pick up the tab? In all cases it would be the
taxpayer. That is so if one looks wholly and solely at the cost aspect. What happens to the
relatives of a person who has been severely incapacitated? What happens to the people who
must look after him? One can translate the consequences of motorbike accidents directly
across to bicycle injuries; the result is no different. If a person suffers severe head injuries
somebody must took after him for the rest of his life. That is a dreadful thing to inflict on
anyone, whether it be a parent in the case of children or whether it be a spouse or child in the
case of an adult person who suffers those sorts of injuries. From that point of view it is very
hard to make an argument in support of people being able to ride their bicycles or their
motorbikes without wearing a helmet of any sort. Wearing a helmet is pure cornmon sense.
The member for Scarborough mentioned the situation on Rottnest, but we must first look at
the regulations that will be tabled on I January 1992. If they are not acceptable -

Mr Strickland. I have seen a copy of the draft of the regulations; the member for Wagin may
not have.
Mr WIKESE: The member for Scarborough has an advantage over me, but when those
regulations are tabled in both Houses of Parliament they will be subject to disallowance if we
are not happy with them. I can assure members that I will be looking very closely at those
regulations, as I am sure will every member of this Parliament. We will then have the
opportunity to move to disallow those regulations if we violently disagree with them. That
would also apply to the situation on Rottnest Island.
The member for Scarborough said that kids could wheel their bikes from across the road and
use a dual use path outside the school and ride home without a helmet. How many schools
are there in the metropolitan area where children can walk across the road and find a dual use
pathway?
Mr Kierath: Most of them.
Mr WIESE: Absolute nonsense. There would probably be a dozen. The majority of schools
in the metropolitan area would not have a nearby dual use paths, and even if they did a child
must still leave the path and ride to his home. How many homes would have a dual use path
within 400 yards of them? Can members tell me of one school in the rural area where a child
can go outside the school onto a dual use path of any sort? That school does not exist in
reality; so if the member for Scarborough is putting forward an argument like that he is not
accepting the reality that exists in the community. We must wait to see what the regulations
are and then make a decision on those regulations. If we cannot come to an agreement on
them they will be disallowed and we will be right back to where we axe now with no
regulations for the wearing of bicycle helmets. I hope we do not get to that situation. My
experience in dealing with regulations and with the current Minister for Police is that if one
has a good, defensible proposition and all the facts, one can negotiate very well with him. I
have found him to be extremely amenable to suggestions about regulations. I do not believe
this case will be any different from other case. The Minister and die Commissioner of Police
are amenable to suggestions.
My other problem with the amendment is that, if we pass it tonight, it will not be dealt with
by the other place until the middle of next March at the earliest because that Chamber has
risen for the summer recess. Therefore, if we pass this amendment we will ensure that the
legislation does not become effective at least until April next year. which would take us
through the most dangerous periods of school holidays and children returning to school. I
ant absolutely unable to accept the amendment and will vote against it.
Mr LEWIS: I support the amendment on the basis that it goes some way to watering down
what I believe is an absolute infringement of one's rights. The fact is in this world that
people have accidents and unfortunately they suffer injury and some die. People are killed
on football fields and in boxing rings. One must ask oneself how far should society go in
regulating a person's life. I believe that Government and society should not go to the
extreme of telling people what they shall and shall not do in respect of bicycle helmets. I
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suppose one could draw an analogy with this legislation and legislation to control the spread
of AIDS. The next thing Parliament will be seeking to do is to make it compulsory for
people to wear condoms. We all know what the AIDS epidemic is doing and theme is
probably more sense in legislating for the compulsory wearing of condoms than forcing
people to wear bicycle helmets. I have been riding a bike for approximately 47 years. I ride
one every other morning and jog part of the way as part of my exercise. I am wondering how
I will be able to do my physical exercise if I now have to wear a bicycle helmet. I believe
there is more danger on bicycle paths from dogs running at large than anything else.
However, no-one polices that. In fact, accidents to bike riders caused by dogs is probably
one of the main reasons that we are debating this legislation tonight. Perhaps if the problem
of dogs running free on dual paths was solved, we would not be obliged to debate this
legislation.
Mr Marlborough: Has the mad dog that bit the member for Applecross while he was cycling
died yet?
Mr LEWIS: T will not take any notice of that rubbish. I am against this legislation because it
will be extremely hard to police. It will be as difficult to police as the dog legislation which
requires dogs to be on a leash in public areas with which no-one complies. We should
concentrate on an educational program to convince people to wear cycle helmets.
Mr STRICKLAND: The member for Wagin referred to country schools not being serviced
by dual use paths. This amendment will not affect that because if it is agreed to, kids in
country schools will still have to put on their helmets and ride home on the road because they
are not served by dual use paths and the member for Wagin will have achieved exactly what
he wanted. However, many schools in the metropolitan area are served by dual use paths and
kids should be able to use those paths without wearing helmets. That allows for flexibility
and goes a long way to relieving the resources that the police will have to use to enforce the
new law.
It is true that I do not ride a bike. However, when I go to Rottnest, I enjoy riding around the
island. One can enjoy the experience even though one does not do it often. I do not want to
have to buy helmets for my wife and me to take to Rottnest on the chance that we will hire a
bike for a day. If this legislation is passed, pressure will be placed on the bike hirers to
provide the helmets. What happens in China where millions of people ride bikes? Those
people do not wear helmets.
The Opposition is very supportive of safety measures, but these measures must be
implemented in a sensible and practical way. This Bill should be confined only to cyclists
using roads. I realise the Legislative Council has risen, but I hope that will not prevent
members from supporting the amendment. The legislation will be phased-in over a six
month period and infringement notices will not be issued during that period. Therefore, my
amendment could be considered by the other place when Parliament resumes in March next
year. The Opposition wants to modify the legislation to make it realistic.
Mr KIERATH: I advise the member for Wagin that the amendment will not affect country
children because as there are no dual use paths in the country the children will have to wear
their helmets all the time. In my electorate there are 12 schools and 11 of them have direct
access to dual use paths, which most of the children use.
Most people when they visit Rottnest hire a bicycle to ride around the island. It would be far
more practical if bicycle hire businesses were exempt from this legislation, and the only way
to do that is to provide an exemption from wearing bicycle helmets to people riding their
bikes on dual use paths. We have been given an undertakcing that for the first six months of
the implementation of this legislation no infringement notices will be issued; it will be a
promotional and educational period only. Therefore, I cannot see any reason for not passing
this amendment. Parliament will resume in March next year, in the middle of the
promotional period, and the legislation could be amended in the Legislative Council at that
time.

Division

Amendment put and a division taken with the following result -
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Ayes (14)

Mr CJ. Barnett MW Court Mr Lewis Mr Want
Mr Bloffwitch Mrs Edwaides Mr Macinnon Mr Blaikie (Teller)
Mr Bradshaw Mr Grayden Mr Shave
Mr Clarko Mr Kicraib Mr Strickland

Noes (24)
Mr Michael Barnett Dr Edwards Dr Lawrence Mr PJ. Smith
Mrs Beggs Dr Gallop Mr Wehy Mr Taylor
Mr Catania Mr GrahamT WfrMarlborough Mrfloas
Mr Cowan Mrs Henderson Mr Pearce Mr Wiee
Mr Cunningham Mr Gordon Hill Mr Ripper Mr Wilson
Mr Donovan Mr Kobetke Mr Di.. Smith Mrs Watkdis (Teller)

Pairs
Mr Fred Tubby Mr McGinty
Mr McNee Mr Bridge
Mr Nicholls Dr Watson
Mr Minson Mr Troy
Mr Omodel Wr Read

Amendment thus negatived.
Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr Cordon Hill (Minister for Mines), and passed.

PRISONS AMENDMENT BILL (No 2)
Second Reading

Debate resumed from 4 December.
MRS EDWARDES (Kingsley) [8.50 pm]: The Opposition supports the Bill. I am sure that
the member for Marangaroo would agree with me, he being a compatriot of mine on the Joint
Select Committee on Parole, that the Department of Corrective Services in Western Australia
is extremely well managed and run. The Bill provides for amendments to the Prisons Act
1981 in respect of the security aspects of prison, appeal rights by prison officers, and drug
use in prison. I will deal first with the security aspects of prison. The Bill provides that all
visitors who go into a prison through the gatehouse will be stamped with an invisible stamp,
which will show up under an infra-red light when they leave a prison, so that no visitor can
substitute for a prisoner, as has happened on previous occasions. I recall that there was an
instance at Pentridge Prison where a visitor substituted for a prisoner, thereby allowing that
prisoner to escape, and the visitor was charged with only a minor offence and fined for
assisting a prisoner to escape. People often ask, "Why not have a muster of prisoners?"
However, Casuarina Prison will have a large prison population, and it will not always be
possible to have a muster. It will also not always be possible, because of roster changes, for
prison officers to determine whether a visitor has substituted for a prisoner. Therefore, the
infm--red security system is a great piece of forward thinking and planning for a prison such
as Casuarina.
The infra-red security system is being well used overseas and also at several prisons in
Australia, including Barwon Prison, which is equivalent to Casuarina Prison. Casuarina
Prison and Barwon Prison axe the only prisons where the only way that prisoners can get out
is through the gatehouse. Prisons like Pentridge and Fremantle are dilapidated and do not
have the high security measures of Casuarina Prison, and prisoners are able to escape by
means other than through the gatehouse. I recall my mother, who lived opposite Fremantle
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Prison as a girl, saying that people would hear the sirens go off and would came out, not
worrying about the fact that they might be at risk, to watch prisoners escaping down the wall.
We will not have that problem at Casuarina Prison because crushed glass and wire, etc have
been placed on top of the wall. The Bill does not deal with an escape by means of a wooden
box, which was the case in the recent escape from Casuarina Prison, but I am aware that
changes to the system have been put in place to ensure that that sort of escape does not recur.
I turn now to drug use in prison. Prisons, like the community at large, are experiencing an
increase in the unlawful use of drugs. Five years ago, the use of drugs in prisons was
minimal. The Bill provides that it will become an offence for a prisoner to refuse to have a
test sample taken. Under the current provisions, if a prisoner refuses to provide a test
sample, there is no equivalent offence to the Road Traffic Act offence of refusing a
breathalyser test. This provision will be important in respect of reducing the use of drugs,
particularly when it is combined with the random testing of prisoners. The Mtinister for
Corrective Services stated in his second reading speech that it will actually be random
testing; prison authorities will not need to have a reasonable suspicion that the prisoner may
be under the influence of drugs. However, that contradicts what the Minister said during
debate when he stated, in response to interjections, that there would have to be a reason to
testL That statement is wrong, and the Minister would probably agree with that. It will be
random testing and no reason will have to be provided. Random testing also means that not
all prisoners will be tested.
Section 110 of the Prisons Act provides for the making of regulations, and this Bill proposes
to insert three new subsections. Proposed subsection (k) states, "authorising and regulating
the taking of blood and other body samples from a prisoner by a prison officer where there is
reasonable suspicion that the prisoner may have committed a prison offence". Section 46 of
the Prisons Act deals with evidence of the commission of an offence. Therefore, this
proposed subsection refers not to the commission of an offence but to reasonable suspicion
that there may have been the commission of an offence; that is the reason that it uses the
words 'notwithstanding section 46". Proposed subsection (ka) states, "authorising the
superintendent to direct an officer to take blood or other body samples from prisoners at
random to detect whether an aggravated prison offence under section 70(d), (e) or (f) has
been committed".
Proposed subsections (d) to (i) of section 70 deal with aggravated prison offences.
Subsection (d) states "uses, or is in possession of, drugs not lawfully issued to him"
Subsection (e) states "uses drugs otherwise than as prescribed'. Subsection (f) states
",consumes, or is in possession of, alcohol not lawfully issued to him". Subsection (g) states
"is, without the permission of the superintendent, in possession of glue containing toluene or
another intoxicant". Subsection (i) states "does not submit himself for the purpose of having
a body sample taken where he was required to do so under this Act". Proposed section 70
has been drafted in a better way than the existing section 70 of the Act because it actually
lists in one section all the aggravated prison offences so that a person does not have to go
through sections 10(2), 27(5), 85(2), 92(2) and 94(6) of the Prisons Act to find out what are
aggravated prison offences. Proposed subsection (ka) does not deal with glue substance
abuse. After taking some medical advice from one of my colleagues in this House, I
understand the reason for that omission may be that glue sniffing leaves only a minuscule
amount of glue in the bloodstream, or that the technology presently available is not
sophisticated enough to detect glue in the bloodstream. It may even be the case that glue
may be like marijuana and accumulate in the fat cells and have a more lasting effect.
I wonder whether at some later stage we may be able to detect these glue substances. It is
interesting to reflect on this. As members will know, many young people use all sorts of
substances, with or without the added influence of alcohol. A young person might be found
in an intoxicated state, and medical technology needs to keep up with these developments
which may help to identify the substances involved.
Before I go on to the third amendment, which deals with the rights of prison officers, I have a
couple of matters to raise on the amendment put forward by the member for Wagin, who will
deal with it in far more depth. The member for Wagin was concerned with testing, and
whether a prison officer or a medical officer would be able to take a blood sample. We have
been advised that only medical officers will be qualified to take blood or body samples. That
was on the basis of the director's rules, which have a statutory base. Regulation 26 of the
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prison regulations deals with the procedure when a prisoner is suspected of being in
possession or under the influence of drugs, and regulation 29 deals with the procedure for
breath tests. The procedure for taking samples would come under the subsection which
refers to regulation 29, but regulation 29 deals only with alcohol. There would appear to be a
need for a new procedure and amendments to the regulations to deal with random testing.
The third amendment with which this Bill deals is a very important one because it provides
for a prison officer who has been charged and found guilty of a disciplinary offence to have a
right of appeal where the finding of a person appointed under section 106(1)(b) is that he is
guilty. The Prisons Act does not provide for an appeal, and that was obviously unintended. 1
refer to the case against Thomas Edward Mulligan ex pante Ian Clarence Hill as director,
Western Australia Prisons Department, and Jacqueline Ormsby, which was heard on
11 November 1985. in the Supreme Court of Western Australia. This was a full court
hearing before the Chief Justice, Sir Francis Burt, Mr Justice Wallace and Mr Justice
Kennedy, where at page 8 of the document is the following -

But more to the point, because it is this case, the section gives a right of appeal to a
prison officer who is aggrieved by finding of a person appointed by the Director
under s. 106(l)(b) although such a person is by s. 1O8(1)(c) given right to appeal
against a penalty imposed by that person and validated by the Director. The Director
in the instant case does not take this point. He is prepared to concede that in a case
such as this the prison officer has a right of appeal. I do not think that such a right
can be acquired by concession. A right of appeal is always a creature of statute and if
the right cannot be found within the statute it does not exist. It is, however, almost
certainly the case that the failure of the statute to give a prison officer a right of
appeal in the circumstances of this case is a legislative oversight but if such be the
case it cannot be made good by this Court.

It is very important to include this provision.
The SPEAKER: Order! Those members of the Government who are holding a discourse in
such a manner as to prevent everyone else in this place from hearing the member for
Kingsley, please cease, or be invited to my rooms where you might continue your discussion
at the same level and not be heard in here.
Mr Clarko: I am sorry, I thought you were referring to members of the Government.
The SPEAKER: That was a Freudian slip!
Mrs EDWARDES: This is very important at this time, because the Prison Officers Union is
very much in favour of its inclusion. It was intended to be included at the time the changes
were put forward earlier, and there are charges against one officer who does not have the
right of appeal. It was not the intention of the Department of Corrective Services nor of the
Minister to deprive him of the right of appeal. We agree with and support these three
amendments.
MR WIESE (Wagin) [9.07 pm]: Most of what I had intended to say has already been said
by the previous speaker, the member for Kingsley, so I shall not delay the House very long
on the Prisons Amendment Bill (No. 2). The National Party supports the amending
legislation.
The amendments to allow an officer to appeal against the decision of a person appointed by
the executive director are necessary, as pointed out by the previous speaker. In previous
legislation, the only avenue for appeal was against a decision by the executive director
himself. This is obviously an oversight which the amendment corrects and we totally
support it.
We also totally support the amendments in relation to security. We will not know what is
intended to be brought forward until we see the regulations because the amendments in
relation to the security aspect, as I understand it, will be brought in as regulations, but we
will watch what is introduced. There is a requirement for stamping a visitor or a person
entering the prison with an invisible stamp, but one which can be seen under infrared light.
We do not see that as any problem and we are happy to go along with that provision. That
regulation may need to be defined a little more clearly to ensure that it is acceptable because
of the potential for the procedure to go beyond just stamping the person's hand, as was
indicated during the second reading debate. However, we will1 deal with that situation when

7831



the regulations are introduced and we ame in a position to understand what this amending Bill
will allow.
I have some concern about drug testing, and we have had discussions with the Attorney
General about the problems I foresee in clause 6 of the Bill, which amends section 110 of the
principal Act. My disquiet about that clause arose because it appeared to me that we would
be authorising the taking of blood and body samples from a prisoner by a prison officer. I
expressed some alarm that that could occur, as I believed safeguards were needed to ensure
that those body samples could not be taken by a person not qualified to do so. I have been
satisfied to some extent by the discussions with the Attorney General. The section of the
principal Act which is proposed to be deleted - that is, old section 1 l0(1)(k) - did allow the
taking of blood and body samples from a prisoner, but for the purposes of proceedings under
part VUI. It allows samples to be taken at random, I suppose to detect the type of offences
talked about in part VII, but clause 6 is extending that. We have been given assurances thiac
currently these samples are always taken by a medical officer or a qualified nurse. I have
seen a copy of the rules, and while I accept that that is current practice in relation to those
samples taken pursuant to clause 6(a)(k) of the Bill, I require a guarantee from the Minister
for Lands during this debate chat no invasive body samples will be taken from a prisoner
other than by a suitably qualified person -a medical officer, a doctor or a registered or
enrolled nurse. The rules we have been given relate to regulation 29, which unfortunately
deals only with alcohol related offences. If there. are rules under regulation 26 relating to
drug offences we would need to see them and satisfy ourselves that they contain that same
assurance. I feel sure they would, but I want an absolute guarantee from the Mtinister that
that is the case.
I refer now to proposed new paragraph (ka) of section 1 10(l), which deals with the random
sampling of prisoners. The rules we have been given relate to paragraph (ka) but again only
in relation to alcohol. We need to be sure that the rules relating to drug offences have the
same qualifications as those which relate to taking samples for the purpose of detecting
alcohol.
The member for Kingsley pointed out that the rules were approved by the Minister for
Corrective Services only this week, on 3 December, so they would be the most up-to-date
rules available. They provide that a blood sample cannot be taken from a prisoner unless the
prisoner is willing to submit himself for the purpose of having an invasive sample taken.
That seems to create some problems in relation to drug testing and I want to be sure that we
are able to take a blood sample from a person in order to detect drugs, because I understand
that with the current technology the only way to detect drugs is by taking a blood sample. If
the rules allow samples to be taken only from a person willing to allow that to happen we
may have a problem achieving what we are endeavouring to allow by the new regulations. I
ant sure that can be easily overcome by passing new rules relating to drug sampling, but
those new rules would have to go beyond the present rules relating to alcohol as we
understand that under the rules at the moment a blood sample cannot be taken from a person
if one is testing for drugs, nor even for alcohol.
Section 110 of the parent Act deals only with regulations. I believe that under the
amendments contained in the Bill we will still have sufficient flexibility to allow the
regulations to be changed or clarified if need be. Therefore I do not foresee major problems,
because although the changes need to be made by way of regulation I understand the Bill
gives us the power to do that. 'The National Party supports the Bill.

MR KIERATH (Riverton) 19.19 pm]: The Prisons Amendment Bill (No. 2) is before the
House tonight because of the Casuarina Prison. I am sure you will be aware, Mr Speaker,
that probably one of the reasons I am here today is that the prison was built. Casuarina
Prison was built although the local community did not want it. Something like 4 500 people
petitioned the Government not to build it. A public meeting was held which was attended by
between 1 000 and 2 000 people who opposed the site of the prison. I was elected to the
Kwinana Town Council as a result of the prison issue because I fought long and hard against
that move to have the prison built on that site. I did everything I could to prevent the prison
going ahead. It is ironic that in the heart of one of the safest Labor seats of this State I should
be elected as a councillor.
It was a sad day when that prison was built. It should have been built at the Canning Vale
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complex. At the time, the public, the councillors and the mayor, almost the entire
community, opposed the site of the prison.
I refer now to a letter from the then mayor, Frank Konecny. to the then Premier, Brian Burke.
Unfortunately, the mayor has passed on to higher duties. He was a man for whom I had a lot
of time. Although I did not see eye to eye with him on many issues, he was a genuine
person. At least he believed in his views, even if they were different from mine. In part, the
letter reads -

... the purpose of seeking your audience is to relay the Council's and the
community's opposition to the State Government's plan to construct a maximum
security prison in the Kwinana district.
It is my opinion, which I believe is shared by my colleagues and many Kwinana
citizens, that the prison proposal is yet another example of shabby treatment of
Kwinana.

Further on, the letter reads -

Similarly they are also making it clear that they don't want the Prison. Will their
protestations go unheard, will the community's ambitions be dashed again, is
Kwinana to ever remain the popular choice for the unpopular developments?

On 26 August 1987, Mr Fraser, the Town Clerk of Kwinana, wrote to the then mayor. He
was talking about attempts to prevent the siting of the prison. He wrote -

However I feel I must state that it is my personal view that the Prison will become a
reality. I am besot with the overwhelming fait accompli nature of the Government's
decision.

And further on-
I hope that nothing I have said in this letter will be misconstrued to suggest that in
anyway that I wish the Prison on Kwinana. To the contrary I have often stated that
this is the last project that I would have ever pursued for Kwinana.

Mr Speaker, a friend of yours, the member for Peel, issued a letter welcoming the
establishment of the prison at Kwinana. He stated -

.. will have the most up-to-date international security standards.
That is very interesting. The member for Peel went on to talk about employment trends in
the area, and stated -

Further, locally purchased goods and services such as maintenance contracts and
locally purchased perishable goods, will further add to the local employment
potential.

Most of the goods are produced in the prison; it does not buy these items from the local
community. He went on to talk about improved services to the area. I also have quotes from
Hon Joe Berinson, the then Minister for Prisons, to which I will not refer. The member for
Peel's summary continued -

Because the site comes within a System 6 area the Government has allocated
$100,000 to the Department of Conservation and Land Management for the purchase
for conservation purposes of other land in the district.

That document was dated 17 July 1986, yet here we are in 1991 and no land has been
purchased in the Kwinana district to replace the land from the System 6 reserve. The
$ 100 000 has not been spent.
Another argument at the time was over the cost of the prison. The Government at the time
said the prison would cost something like $52 million. Our advice at the time was that it
would cost about $72 million to $75 million, although we discounted that figure and said that
it would probably cost around $65 million. The final cost of the prison was $89.5 million.
The point made at the time was that its cost was being under estimated. Unfortunately it was
higher than we had anticipated, because our worst case scenario was $75 million and it
turned out to be $89.5 million. At the time, concern was expressed about security measures
at the prison. An advertisement in the newspaper at the time by the President of the Prison
Officers Union of Western Australia was headed "Threat of Mass Gaol Breakout Grows in
WA". In part, the advertisement reads -
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Murderers, rapists, child molesters and robbers could soon find it much easier to
escape from our prisons.

The advertisement talked about a cutback in prison staff. We were promised that we would
have the most up-to-date, most technologically advanced prison system in the world at
Casuarina Prison. Already we have experienced an escape - and through the most obvious
place, the front entrance.
On 4 April 1987 an article appeared in The West Australian, headed "The Great Escape
Quandary". It named all prisons in the State and the number of break-outs since 1970. The
article stated chat since 1970 there had been 101 escapes from the maximum security
Fremnantle Prison, and a further 70 escapes by prisoners on work release. Our concern was
that if the prison was sited at Kwinana and prisoners escaped they would steal things or harm
people in Kwinana or the surrounding areas. It does not give me any pleasure to say, "I told
you so" but unfortunately I must say that. The people of Kwinana will suffer as a result of
the prison. There has not ever been any economic, moral or community benefit from its
presence.
As I have outlined, the mayor, the councillors, the town clerk and the people of Kwinanta
condemn the Government for building the prison on its present site. Everyone condemns the
Government except the members of the Government, especially the member for Peel who
congratulated the Government on its choice of the prison site. I said at the time that if
anyone was hurt or if any property was damaged as a result of the siting of the prison, that
would fall on the head of the local member because he encouraged and supported it. The
local member was the person people turned to in the hope that he would represent their views
and do everything in his power to fight the prison. He did not, and that is why we have this
situation today. It is sad that, despite all the assurances from the people concerned about the
best security systems available, within a matter of months of the prison's having been
opened, a prisoner broke out. It has been the experience of every prison system in the world
that escape proof prisons cannot be built. The prison should have been built at the Canning
Vale site where there are other prison officers and facilities in the general area.
MR D.L. SMITH (Mitchell - Minister for Lands) [9.29 pm]: Today I had the pleasure of
attending the annual Christmas dinner of the pensioners league in Bunbury. In the course of
a short speech I reminded them that Christmas was a time to count our blessings. Among my
blessings I count the members for Kingsley and Wagin, who whenever they have the
responsibility for a second reading debate so adequately cover all the matters contained in
legislation that I am left with little to say in response. I am not able to give the member for
Wagin the direct assurance he seeks regarding the increase in drug testing and random
sampling. My understanding is that the regulation introduced under these provisions will be
similar to those relating to alcohol and will allow an increase in testing to be done only by
prison officers who are medically qualified to conduct the process. I will ensure that the
other queries raised are brought to the attention of the Attorney General. I commend the Bill
to the House.
Question put and passed.
Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr D.L. Smith (Minister for Lands), and passed.

EAST PERTH REDEVELOPMENT BILL
Council's£ Amendments

Amendments made by the Council now considered.
Committee

The Deputy Chairman of Committees (Mr Kobelce) in the Chair, Mr D.L. Smith (Minister
for Lands) in charge of the Bill.
The amendments made by the Council were as follows -
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No 1.
Clause 4.

Page 4, line 9 - To insert after the word "with" the waits "the community and".
No 2.
Clause 7.

Page 6, line 4 - To delete the wards 'one is to be a Member" and substitute "two are
to be Members".

No 3.
Clause 7.

Page 6, line 4 - To insert after the wards "City of Perth" the words "who shall be
nominated by formal resolution of that council".

No 4.
Clause 7.

Page 6, line 5 - To delete the words "nominated by that council".
No 5.
Clause 11.

Page 7, line 4 - To delete the words "by him or her".
No 6.
Clause 13.

Page 7, line I1I - To add after the word "honestly" the words "and diligently".
No 7.
Clause 19.

Page 11, after line 8 - To insert a new subclause (4) as follows -

(4) In performing its functions the Authority shall have regard to and shall
seek to enhance and preserve the colonial heritage and significance of the
redevelopment area and its adjacent areas and in particular its powers of
expenditure shall extend to the East Perth Cemetery as if it were within the
redevelopment area.

No 8.
Clause 19.

Page I11 after line 8 - To insert a new subclause (4a) as follows -

(4a) Notwithstanding anything in this section or in section 18. the Authority
may pay for the carrying out of any work on land that is contiguous with the
redevelopment area if the work is in its opinion, directly related to the
improvement of the redevelopment area or the functions of the Authority.

No 9.
Clause 19.

Page 11, lines 32 and 33 - To delete the words "section 19(2)(a) or the Governor in
Council under section 19 (4)" and substitute the following -

subsection (2)(a) or the Governor in Council under subsection (4)
No 10.
Clause 25.

Page 15, line 14 - To add after " 1985" the following -

and published in the Gazette within 28 days and laid before each House
within 14 sitting days of being published if Parliament is in session or within
14 sitting days of the commencement of the next ensuing session
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Clause 29.
Page 17, after line 10 - To insert the following subclause -

(2)The Authority may, under subsection (i), submit a proposed
redevelopment scheme in 2 or more stages, each one being applicable to a part
of the redevelopment area; and if it does so -

(a) this Part applies to each stage separately;
and

(b) a reference in this Act or another written law to a or the
redevelopment scheme may be read as a reference to a
redevelopment scheme for part of the redevelopment area as
provided for by this subsection.

No 12.
Clauise 49.

Page 28, line 14 - To delete the words "at the Treasury" and substitute "at a bank
approved by the Treasurer".

No 13.
Clause 52.

Page 30, after line 20 - To insert a new subclause (6) as follows -

(6) Where a guarantee is given by the Treasurer under Subsection (1) the
Treasurer shall cause the text of such guarantee to be published in the Gazette
within 28 days and laid before each House within 14 sitting days of being
published if Parliament is in session or within 14 sitting days of the
commencement of the next ensuing session.

No 14.
Schedule 1.

Page 33, lines 12 and 13 - To delete paragraph (a) and substitute the
following -

(a) to the south by a line that -
(i) is an extension of the southern boundary of Wellington Swreet

for 100 mets: into the Swan River and that follows the
southern boundary of Wellington Street to the point where it
intersects a line drawn approximately 100 metres. west of Plain
Street;

(ii) is then drawn approximately 100 metres west of Plain Street to
the point where the line intersects the southern boundary of
Wittenoom Street; and

(iii) then follows the southern boundary of Wittenoomn Swreet to the
western boundary of Lord Street.

No 15.
Schedule 1.

Page 33, line 18 - To delete "Nile" and substitute "Wellington".
No 16.
Schedule 2.

Page 35, lines 26 and 27 - To delete the subclause and substitute the following -

(3)Persons appointed under subclause (1) are subject to the provisions of
section 13.

Mr D.L. SMITH: I move-
That the amendments made by the Council be agreed to.
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Although I believe that the amendments moved in the other place will substantially impede
and retard the proposed redevelopment of East Perth, it is senseless for the responsible
Minister to bang his head against a brick wall in trying to persuade the other place of that
fact. I intend to accept all the amendments.
Mr LEWIS: I am very pleased that the Minister sees the sense in adopting the amendments
from the other place. When the Bill was debated in Committee many points were made by
me and the member for Wagin. The Bill proceeded to the other place and the very
amendments we moved in this Chamber, in an effort to make the legislation better for the
public of Western Australia, were passed in the Legislative Council. I do not agree with the
Minister when he says that the amendments will retard the ability of the East Perth
Redevelopment Authority to do its job. It is important that the legislation will enable the
authority to properly carry out its charter. Certain restrictions may apply to the ability of the
authority, particularly regarding the need to report, but I refute that the amendment will in
any way impede the work of the authority. I am pleased the Minister has accepted the
amendments; perhaps it would have been better if he had accepted them when they were
moved in the Legislative Assembly, rather than undertaking this procedure at this stage of
the session. We are now putting in place what should have been done in the first place.
Nevertheless, I thank the Minister for accepting the amendments which will serve a good
purpose in helping the authority do its work.
Mr WIESE: The National Party is pleased that the Minister has agreed to these amendments.
In the future people will indicate to the Minister that the amendments served the intended
purpose and assisted the East Penth Redevelopment Authority in the redevelopment of the
area. It will operate in a proper way with the proper safeguards in place.
Question put and passed; the Council's agreements agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

STANDING ORDERS - AMENDMENT
Commnittee

The Deputy Chairman of Committees (Mr Kobelke) in the Chair.
MR PEARCE (Annadale - Leader of the House) [9.40 pm]: I move -

Standing Order No 118 -
To delete the Standing Order and substitute -

118. (1) At any time when there is no other business before the House, a
Minister may seek leave of the House to make a statement for a
maximum period of 20 minutes.
(2) If leave is granted in accordance with paragraph (1) an address to
the House on the subject of the Ministerial statement may be made by
the Leader of the Opposition or a member deputed by him for a
maximum period of 15 minutes and by the Leader of a Party with at
least five members in Opposition, or a member deputed by him for a
maximum period of 5 minutes.
(3) No debate, other than that already provided for in this Standing
Order, shall take place.

Mr PEARCE: It is the tradition for the Leader of the House to move the amendment to
Standing Orders following on the report of the Standing Orders Committee. However, it is
the committee's report, not mine. The amendment to proposed Standing Order No 118 deals
with ministerial statements. The proposition addresses a problem that we have noticed in the
Chamber in a situation where the Labor Party as the Government is a single party whereas a
number of parties constitute the Opposition. When a Minister gives a ministerial statement a
reply is deputed to the Leader of the Opposition or a member deputed by him for an
equivalent period. This Chamber has been in the habit of suspending Standing Orders to
allow the Leader of the National Party to make an equivalent statement and the net result has
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been that a ministerial statement for 20 minutes allows for a response of 40 minutes. I have
asked on several occasions that the Standing Orders Committee consider how this might be
addressed. The committee proposes that the Leader of the Opposition be given 15 minutes,
and any other leader of a parry with at least five members in Opposition a maximum period
of five minutes. I suppose if there are a number of parties they will get five minutes a pop.
That seems to be a fair way of dealing with that issue. The recommendation of the Standing
Orders Committee is very sensible.
Mr HOUSE: I support this amendment. The committee had some trouble in designating the
periods that should be available and finally decided it was right and proper that the Leader of
the Opposition should have the maximum time and a leader of a minor party a lesser time
and that the total allowable time should not be more than the time taken for the ministerial
statement. The Westminster convention assumes that all members are independent members;
it recognises an Opposition leader and a leader of Government but there is no presumption
that they are a party. I still have some difficulty with the Independents not being given time
to respond. The committee discussed that at some length and it was difficult to come up with
a solution other than perhaps to allot some period of the total 20 minutes. I saw some room
to allow the Standing Order to be worded in a way that allowed a maximum time of
20 minutes with an allocation of that time by the Leader of the Opposition. That in turn
brought another problem where the Leader of the Opposition might want to use the whole
20 minutes and not allocate time to anybody else. We reached an impasse, but we did
examine that issue thoroughly and this was the best approach we could come up with.
Mr WATT: The Liberal Party is prepared to support this but to regard it as a tral. Although
I was a part of the committee and there was a consensus view, which the member for Stirling
has just outlined, my personal view was that we should have left the time available for the
Leader of the Opposition at 20 minutes and provided a further 10 minutes to the leader of
any other party. The likelihood of there being any other party, at least in the foreseeable
future, is remote in the extreme and the occasions on which Ministers make ministerial
statements are pretty rare. There would not be half a dozen a year; so we are arguing about a
maximum of another 10 minutes six times a year. which is another hour a year - a minute
time. It is rare indeed that anybody responding to a ministeriil statement will speak for the
full time, particularly as we normally only get an hour's notice to respond. The Liberal Party
is prepared to support the amendment but [ think it would have been better left. Perhaps in a
year or two we will need to review this decision.
Mr CLARKO: Frequently when a Leader of the Opposition receives advice that a Minister
will make a statement it is on very short notice. I assume that the practice that now applies
where, if the Leader of the Opposition requires another couple of hours in which to prepare a
response, a delay is granted, will continue. The Leader of the House has followed this
practice and I commend him for that, but there is no reference to this in the amendm'ent. In
my view this would be a better amendment if it said that replies can be made at a
subsequently agreed time- We would not want a situation to occur where the Minister has
perhaps had two weeks to prepare his statement using his hundreds of staff arid the Leader of
the Opposition has inadequate time to respond. I have responded to quite a few ministerial
statements in my time in this place. On every occasion I have said to the Chamber that I
have been unable to give the attention to the statement that the subject deserved. There
should be some sort of time set for a response.
Question put and passed.
Standing Oder No 11 8A

That for the 1992 session, the following order shall apply -

1 18A. A Minister may make a statement, not exceeding three minutes, before
the House proceeds to business on the Notice Paper and no debate shall take
place on the statement.

Mr PEARCE: I move -
That the amendment be agreed to.

The Standing Orders Committee dealt with this issue in 1990 but for a range of reasons the
Chamber decided not to go ahead with these recommendations. I could round up a few
Ministers to give it a go in the next hour or so if that is what members want. The Standing

7838



[Thursday, 5 December 1991] 73

Orders Committee is asking the House to implement this and I think it should give
consideration to this matter.
Mr WATT: I was responsible for bringing this matter to the Standing orders Committee
again. I support the recommendation. One of the principal reasons I believe this proposal
was rejected on the last occasion it was introduced is that the Opposition was unhappy with
the proposal that Ministers should be able to make statements without any opportunity being
given to the Opposition to respond. I did same checking and I understand that that practice is
not uncommon in other Parliaments and, where it does exist, there is no opportunity for
Opposition responses and the system works quite well. More importantly, the system that we
have where Government members ask Dorothy Dix questions of Ministers in order to
provide Ministers with opportunities to make de facto ministerial statements does not provide
an opportunity for the Opposition shadow Ministers or spokesmen to respond. Therefore, we
are no worse off. Question time is so abused that it is well worth an attempt to introduce this
system in the hope that it will provide a much more organised question time. The real point
about this proposal for a Sessional Order is that it provides the Speaker with a much greater
flexibility during question time but, at the same time, it will impose some responsibility on
him to ensure that question time is not used for ministerial statements in the way that has
developed in recent times. I am very hopeful that this will be introduced. It will go a long
way towards making question time the time that it should be used for, that is, for obtaining
information.
Mr HOUSE: The National Party supports the amendment to the sessional order. The
Standing Orders Committee is currently considering a new design for the Notice Paper and I
think that that may help these changes fall into place better. I agree with all of the comments
made by the member for Albany with only one reservation; that is, the time of three minutes
allocated may be a little short. I would like it to be five minutes.
Mr Watt: It is a sessional order, we can modify it.
Mr HOUSE: I accept that and we debated this matter in the committee. We strongly support
the change.
Mr CLARKO: I wonder whether it is semantics or whether it is what the Minister wants.
The new Standing Order states, "A Minister may make a statement". Will only one Minister
be allowed to make a statement or a dozen? I would not support 12 Ministers making three-
minute speeches. Will the Leader of the House continue to follow the practice that time be
given to the Opposition to consider the statement?
Mr PEARCE: Yes, absolutely. The practice I insist on with Ministers is that they provide
the Opposition with a written copy of a proposed ministerial statement at least two hours
before it is presented in the Parliament. If, for reasons of urgency, that is not possible, I
extend to the Opposition the courtesy of allowing it to respond two hours after it is given it. I
will continue to do that.
Mr Clarko: There are problems with that; some of them require more than two hours.
Mr PEARCE: That has been the convention and I will continue to adhere to it. In relation to
".a Minister" I am no expert. However, my reading of the proposed new Standing Order is
that any number of Ministers could make a statement. That means that once one makes a
statement, it will not preclude others from doing so.
Mr Want: Regardless of legal interpretations or semantics, it was certainly not the intention
of the committee that it should be restricted to one.
Question put and passed.
Standing Order No 82 -

That for the 1992 session, Standing Order 82 be amended by inserting after
subparagraph (b) the following -

(c) Papers for presentation;
(d) Brief Ministerial Statements;

Mr PEARCE: I move -

That the amendment be agreed to.
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This is a consequential amendment upon the adoption of new Standing Order No 118SA, a
Sessional Order to add brief ministerial statements coming in after papers for presentation. It
should read "for the 1992 sessiont'.
Question put and passed.
Standing Order No 378 -

That subparagraph (b) of Standing Order 378 be amended by deleting "include" and
substituting 'be accompanied by".

Mr PEARCE: There are two other matters about which there might be less cooperation.
Standing Order No 378 is proposed to be amended so that a statement of expenses for Select
Committees need not be incorporated in the reports of the Select Committees as is currently
the case but be cabled at the same dine as the Select Committee report is cabled. I appreciate
the Standing Orders Committee's point of view; that is, chat it seeks to bring the tabling of
statements of expenses for Select Committee more into line with the practice which has been
adopted by the Government with regard to ministerial expenses. On the other hand, the
Governmnent does not feel that now is an appropriate time to water down reporting
requirements even if they are more stringent than others. Therefore, I am not prepared to
move, nor is the Government prepared to support, the proposed change to this Standing
Order.
Mr HOUSE: I move -

That the amendment be agreed to.
This Standing Order was amended approximately 12 months ago to make committees more
accountable to the public and to the Parliament. That is a step in the right direction. Since
this Standing Order was amended, three committees have reported to the Parliament: The
effluent committee, and two committees of which I have been a member, the right to farm
committee and the land conservation committee. Therefore, only three committees have
been subject to the standards provided by the amendment.
There will be no less accountability to the Parliament or the public by amending the Standing
Order to ensure that the report is accompanied by a statement of expenditure. The statement
will still be tabled with the report in the same way as other papers are tabled and in exactly
the same way as the Premier cabled in this Parliament ministerial costs and costs incurred by
the Leader of the Opposition and the Leader of the National Party.
If we do not amend the Standing Order we will continue to have the situation that occurred
with the Right to Farm Select Committee and the Select Committee on Land Conservation;
that is, the costs incurred by committees will be bound in every report distributed in Western
Australia. It is an unnecessary requirement and it could detract from the recommendations of
a report, which are far more important. It is very difficult to explain the costs incurred by
some Select Committees because of their nature. Many costs incurred by members of
Parliament are not subject to any accountability and I disagree with the Leader of the House
that by amending this Standing Order we will be watering down accountability. I was
interested when the Premier cabled the information on ministerial costs that the Deputy
Premier was criticised for his expenditure on overseas trips. None of the reports I read
outlined the work that he had done in obtaining overseas orders for companies or outlined the
benefits for Western Australia. The focus was on the dollars that had been spent on] those
trips.
I have been involved in two Select Committees in the last couple of years, both of which
incurred considerable costs. Both committees have reported and the costs are embodied in
the reports, which have been tabled in this Parliament. The amendment to this Standing
Order will not affect them in any way. We have made a rod for our back with this Standing
Order and it should be wmended in the manner recommended by the Standing Orders
Commnittee.
Mr WATT: I support the comments of the member for Stirling. Recently Sir Ronald Wilson
was addressing a group of people and he said that it did not matter so much what came out of
the recommendations of the Royal Commission in terms of recommendations for
prosecution, but what was important was that the truth be told about WA Inc.
This Parliament appoints Select Committees to investigate all manner of things and the
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purpose of them is to get to the bottom of whatever the problem might be to find out the
truth. Some of them may be localised issues; some may be complex issues which require, as
the member for Stirling suggested, extensive overseas travel or some other reason for
incurring considerable expense. This amendment will not result in any diminution of
accountability as long as the report is accompanied by a schedule of costs at the time the
report is presented to Parliament. As he also said, if the schedule of costs becomes part of
the report people reading it can be sidetracked from the real issues and not consider what the
committee achieved; their attention might be drawn to the costs incurred. Providing
Parliament is made aware of the costs incurred by Select Committees and it is on the public
record, that is all that really matters. The real point is that the costs are not part of the terms
of reference of a committee and they do not have anything to do with the recommendations
in its report. The focus should be on the recommendations as they relate to the terms of
reference, and so long as the Parliament and the public of Western Australia are told what the
costs are, that is all that matters.
Dr ALEXANDER: I oppose this amendment, as I flagged in the Standing Orders Committee
some reservations about it. I find it passing strange that the Opposition, which is keen on
accountability, is moving in this direction. If Select Committees choose to travel and expend
public moneys the expenditure must be made clear to the public because, after all, they are
paying the bills. To include a statement of expenditure in a Select Committee report is
absolutely justifiable. If the impression is abroad that somehow these expenses are not
justified it is up to the Select Committee to publish its financial statement, including
justification.
The Land Conservation Select Committee report included a one page expense sheet. Maybe
that should have been accompanied by some notes explaining exactly what happened - in
fact, it probably is.
Mr House: When the effluent committee reported how big was its expense sheet?
Dr ALEXANDER: I cannot remember, but it was included in the report.
Mr House: Was it any different and was it in detail?
Dr ALEXANDER: It was broken down in exactly the same way. It was presented three or
four years ago and I cannot remember the details. However, everything was above board as
far as I can remember, if it was not, it should have been.
Mr House: [ am saying that it had exactly the same breakdown as this report.
Dr ALEXANDER: If there is some sensitivity about this issue and if it is open to
misinterpretation, the way around it is not to cable it - which might get the attention of the
Press. It must be explained in a better way.
Mr Wall: Do you think it is relevant to the report?
Dr ALEXANDER: Absolutely. We are employed by the public of Western Australia.
Mr Watt: But it has nothing to do with the terms of reference.
Dr ALEXANDER: It has. From what I have heard about this report, it is a very good report.
The fact that it cost a lot of money to produce is part of that excellence. If so much money
was not spent, I assume the results would not have been as good. We should not shrink away
from the costs involved in producing Select Committee reports.
Mr Clarko: I have read the report and it seems to me that this is like Tweedledee and
Tweedledumn - we will have a document or a piece of paper.
Dr ALEXANDER: I disagree. If the expense schedule is tabled at the same time as a
committee's report is presented to the Parliament it becomes public property, but if it is
included in the report anyone who reads it is well aware of what it cost. They might not be
aware of the costs if it was tabled in the Parliament.
Mr Watt: Who would read it?
Dr ALEXANDER: I do not know, but people are entitled to the information.
Mr Clarko: Once it goes before the Parliament it is a public document.
Dr ALEXANDER: If that is the member's argument, why change the Standing Order?
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Mr Clarko: My party has considered the amendment which was recommended by the
Standing Orders Committee and it agrees with it. Therefore, I will agree with it.
Dr ALEXANDER: I admit I am a minority on the committee, but I am used to that. It
appears that is one of my functions in life. It does not worry me that I do not have the
majority support of the committee.
Mr Shave: Have you been feeling sentimental about rejoining the Labor Party?
Dr ALEXANDER: It is funny the member for Melville should ask, because I was asked
about an hour ago to rejoin and I had very little trouble in rejecting the approach. The point
of my remarks is that I think politicians in this Parliament have a duty to be as accountable as
possible to the people.
Mr Wart: They would be.
Dr ALEXANDER: The inclusion of an expense sheet in the report would actually make
them more accountable. It could be said to people who read the report that they have a solid
and goad report. Let us hope the recommendations are implemented so people can say about
the report, "Here is the benefit", and about the cost sheet, "Here are the costs." It is quite
reasonable for the public to expect to have that information as part of a report produced at
taxpayers' expense.
Mr DONOVAN: This issue may appear, as has been suggested, to be like Tweedledumn and
Tweedledee. What is the difference? For a couple of years or more the whole question of
accountability has been central not only to debates in this place, but also to the question of
confidence of people out in the electorate in the processes of the Parliament and Government
in this Scare and the view they form of politicians because of the way they conduct their
business in this State. Neither the Government nor the Opposition can say that it will take
the course of campaigning on the basis of accountability at the next election if where it really
counts, which is right here in this place, we are seen publicly to stop short of that
accountability.
Mr Watt: We do not.
Mr DONOVAN: In practical terms, we do, if we adopt this legislation. I amn confident that
is not the intent of the resolution. I can understand the argument put that one confuses a
reading of the results of the report if one adds to it and includes in its circulation and
publication the cost. However, lie the member for Perth, I do not accept that argument.
The value of a report that is read rests in three areas; firstly, its results; secondly, its costs;
and thirdly, its necessity - that is, what was the need for the exercise.
Mr Watt: That is established before the committee starts.
Mr DONOVAN: One cannot make a judgment about the value of a report if one removes
from it the cost of preparing it. I have just come back from a public accounts exercise in
Sydney where precisely this matter was the subject of debate.
Mr House: Does the Public Accounts and Expenditure Review Committee embody in its
reports to this Chamber a copy of the costs every time it reports?
Mr DONOVAN: No, I do not think it does. Perhaps it should.
Mr House: The member should not stand here and wax lyrical as a member of that
committee without subjecting himself to the same sort of procedure. I suggest that he should
move an amendment to do exactly that.
Mr DONOVAN: I would not be prepared to do that on the run, but I certainly would be
prepared to look at that suggestion. I will give a more practical example facing me right now
as chairman of the Select Committee studying the Water Bill. The proposition has been
floated that we report to the House by the extended date approved the other day of 7 March
next year. It has also been put to me that we should take a trip around the country and look
at the way in which water authorities operate in each of the other States and how they deal
with the issues raised in the present Water Bill. That would cost quite a bit of money. My
point is that one might come back with a result, but would it be worth it? If we agree to that
course of action, and I will need some convincing that we should take it, and if we do go
around the country on that exercise, how will the people who want to know about it - that is,
the Water Authority of Western Australia, the Water Resources Council, pastoralists, farmers
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and ratepayer interest groups that may wish to see it, and local government authorties chat
will have an interest in it - judge that the exercise was worth doing as against the exercise of
correspondence, telephone and Perth based research? They will judge it on the cost of the
exercise. I conclude with the same comment I sinnted with: If accountability is to be taken
seriously it must start with its political leaders and not exclude them. One way in which we
can do that is by including the cost in all our reports; and, as the deputy leader of the
National Party has said, perhaps that should extend to Standing Committees such as the
Public Accounts and Expenditure Review Committee. Those reports should not exclude the
cost of t exercise because that is where one gets one's money from.
Mr HOUSE: In my view no less accountability exists in tabling the costs of Select
Committees in this Parliament. No less accountability exists in the Premier tabling casts
incurred by Ministers, or in tabling any other costs that occur in the Parliament. All these
holier than thou people keep giving examples of why we should do these things. It may be
that we should run up a few examples of costs we do nor presently explain in this
Parliament - we would have quite a few people running for cover. As members of
Parliament we are not asked to explain to the public members' travel entitlements that they
get for each session of Parliament.
Dr Alexander Maybe we should do that.
Mr HOUSE: The member for Perth is the holier than thou, so we are waiting for him to do
it. It depends on whom one talks to about these things. Another example is the media
monitoring unit which is so efficient that the Premier was able to produce in this Parliament
the other day a copy of an obscure Press release I issued in my electorate. Will she table
copies of the cost of chat unit, which is used exclusively by the Government? The
Opposition does not have access to it. I can assure members that the National Party does not
have access to it. Each ministerial department runs up a whole serious of costs for which we
do not have public accountability. What about public servants? If it were not for the public
servants flying around this country one airline could close; certainly business and first class,
and half the cattle class, as well. Planes in this country are mostly full of public servants
being flown around the place. One can go on and on giving examples, but I will not bother
to do so. It gets up my nose when people scart talking about public accountability but want
to go only half way along the track and not the whole way.
Dr ALEXANDER: The nitty gritty of this matter, which is a difficult point for me to
approach, is that today we have tabled the report of the Select Committee on Land
Conservation. I have a copy of it which has not been printed and in which I cannot find the
committee's expenses.
Mr House: The member is wrong. He should turn to page 117.
Dr ALEXANDER: Page 117 relates to implementing the Select Committee's
recommendations and page 118 is blank.
Mr House: Where did you get that copy?
Dr ALEXANDER: I got a copy from one of the attendants.

Point of Order
Mr HOUSE: Let me make it very clear to the Parliament that the copy of the report of the
Select Committee on Land Conservation chat I tabled earlier today contained, bound in the
copy, the costs, absolutely and completely to the last dollar, as is required by the Standing
Order and as outlined by the Standing Order. If the member for Perth has a copy of a
document that does not contain those costs, I make it very clear, because he is intimating that
I have misled the Parliament -
Dr Alexander You have not given me a chance.
The DEPUTY CHAIRMAN (Mr Kobelke): I ask the deputy leader of the National Party to
come to the point of order. He is contributing to the debate, but does he have a point of
order?
Mr HOUSE: The member for Perth is claiming clearly that I have misled the Parliament
because he cannot find in his copy a statement of the costs. If he is indicating that I did that,
the copy that he has is not an official copy of the report of the Select Committee on Land
Conservation.
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The DEPUTY CHAIRMAN: I suggest to the deputy leader of the National Party thiac he is
certainly exercising his right of debate and making a point in the debate but I do not accept
thac he has a point of order.

Committee Resumed
Dr ALEXANDER: I will accept the word of the chairman of the Select Committee. If
somehow this report is missing a page that is in other reports, then I have to accept that, and I
apologise if I made an incorrect implication. The fact is that the land conservation
committee ran up a considerable bill, and it is for the public to judge whether that is justified,
in the same way that it ls for the public to judge any Select Committee. I believe that this
Standing Order should remain as it is, otherwise the Parliament would be seen to be hiding
information when there is no need to do that. I have not previously seen a copy of this
report. It is actually a report in which I am quite interested, so I will read it in due course.
When I received this report just now from one of the attendants, I wondered why the
expenses sheet was not included in it. I hope that if this anmendmient is passed tonight, this
expenses sheet -

Mr House: From where did you get that expenses sheet?
Dr ALEXANDER: It was supplied to me with the report.
Mr House: Was it? You just happened to forget to mention that. You were suggesting that
it was not in it.
Dr ALEXANDER: It was not in it. It was supplied to me with the report, but it is on a
separ-ate piece of paper. Someone has just said that it has fallen out of the report. Well, has
it? I do not want to get into a ridiculous argument about whether this should be in there or
not. Since we have already passed a motion that the report be printed, and in accordance
with the way that the Standing Orders stand at the present time, that expenses sheet ought to
be pant of and bound into the report
Mr Cowan: It is.
Dr ALEXANDER: Fine. If that is the case, I stand corrected. However, I believe that when
committees of any sont incur expenses, a list of those expenses ought to be made as available
to the public as possible.
Mr HOUSE: I assure this Parliament that when I tabled today the report of the Select
Committee on Land Conservation the official copy that I tabled contained - as the Standing
Orders require - a copy of the costs incurred by the committee. I think that copy would be
identical to the page that was supplied to the member for Perth. The only thing that I can
think that may have gone wrong is that we were very short of copies. In fact, the Leader of
the House deferred the tabling of this report, at my request, because we did not have a copy
ready to table when the House commenced sitting at 10 o'clock this morning, and
subsequently it was tabled later in the day. About 10 copies of the report - [ may stand to be
corrected on that - that were printed last night contained some errors. The clerk assisting the
committee, John Mandy, removed most of those copies, and they were trashed.
Dr Alexander I am prepared to give back this copy for similar reasons.
Mr HOUSE: Suit. I wanted to give that explanation. The only thing I can imagine is that
the member for Perth has been given one of those copies by mistake.
Mr Pearce: We accept your story but we hope you do not have to tell it at the Royal
Commission.
Mr HOUSE: I am happy to go to the Royal Commission and tell it, unlike some members of
the Minister's Government who have been reluctant to go to the Royal Commission until
they have been subpoenaed I will go there any time and I can assure members that I will not
waste too much of its time and it will not cost too much money either. The little bit I have to
tell the commissioners will not help them at all.
In supporting this amendment to the Standing Order, my belief was that the two Select
Committees in which I have been involved had already reported; therefore, I was subject to
the requirements of the existing Standing Order. That would not and could not be changed,
and neither could what was in the report - char is, the costs of the Select Committee - and it
has properly been tabled. I resent very much the fact that the member for Perth has tried to
indicate to the Chamber that I may have been supporting this in order to affect the reporting
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of any Select Committee at this time. Thai is not the case. Had I not cabled that report, he
could well make thac accusation and probably back it up with fact, but that is not the case,
and my committee and I have complied with the Standing Orders of this Parliamnent.
Mr WATT: Ilam as anxious as the next man to knock off and go home.
Mr Pearce: We would be impressed by that if the next man were not the member for Wagin!
Mr WATT: The Leader of the House knows that I am not in his class. I make short
speeches. We are not arguing in favour of any lessening of accountability of Select
Committees. The fact remains that the costs of committees will be cabled either with the
report Or in the report; therefore, the cost is reported to the Parliament in exactly the same
way and at exactly the same time. My argument is simply that the cost bears no relevance to
the report or to the terms of reference of the committee, and it has no influence on how
people should read the report; or, if it does, it cakes away from the substance of the report and
becomes a secondary issue that clouds the central issue. When committees produce reports,
they want people to read those reports and recommendations. If people start to make value
judgments about whether the costs incurred by a committee should be attached to its report.
quite frankly we would never have a Select Committee because in the mind of the public
anything that is to do with the Parliament is too expensive. That is the reason that this
building is not air-conditioned and that there ame dog boxes up and down the corridors. It
does not matter what we do; everything that this Parliament or parliamentarians do is
regarded by the people in the street as being too expensive. We do not accept that in
proposing this amendment there will be any lessening, nor would we tolerate any lessening,
in the accountability of the Parliament.
Mr DONOVAN: Briefly, and perhaps on a brighter note, I now understand why I was
reluctant to move the amendment suggested by the deputy leader of the National Party in
respect of the Public Accounts and Expenditure Review Committee, and I inform him and
the Chamber that in report No 20. which is the Annual Report of the Public Accounts and
Expenditure Review Committee for 1990-91, members will find in the introduction to the
first chapter on page 10 a breakdown of the operating costs of the comnmittee for that year, as
they will find also in all the annual reports for the preceding years.

Division

Question put and a division taken with the following result -

Ayes (17)
Mr Ci. Barneut Mr Cowan Mr Lewis Mr Wiese
Mr Blotfwitch Mrs Edwardes Mr Macinnon Mr Blaikie (Teller)
Mr Bradshaw Mr Grayden Mr Shave
Mr Ctarko Mr House Mr Strickland
Mr Court MW Kierath Mr Watt

Noes (20)
Dr Alexander Mr Donovan Mr Gordon Hill Mr DL. Smith
Mr Michael Earnett Dr Edwards Mr ay Mr P.3. Smith
Mrs Beggs Dr Gallop Mr Marlborough Mr Taylor
Mr Catania Mr Graham Mr Pearce Mr Wilson
Mr Cunningham Mrs Henderson Mr Ripper Mrs Watkins (Teller)

Pairs
b& Fred Tubby Mr Grill
MrMcNee Mr McGinty
Mr Nicholls Mr Bridge
Mr Minson Dr Watson
M~r Omode M WTiny
Dr Turabull Mr Read
Mr Ainsworth Dr Lawrence
Mr Trenorden Mr Thomas

Question thus negatived.
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Report
MR PEARCE (Arniadale - Leader of the House) (10.33 pm]: I move -

flat the report be adopted.
In doing so I indicate that the speed with which that last matter was put to the vote did not
give me time to get to my seat to deal with the recommendation in the report, but let me give
the House a clear undertaking that in the early stages of next year's session time will be
provided to deal with that parliamentary standards report in the way asked for by the
Standing Orders Committee.
The SPEAKER: Before putting chat proposition, I should point out that this is simply a
recommendation to the House; it does not necessarily need to be considered in detail in
Committee. We simply suggest some action at the earliest opportunity during the autumn
session.
Mr Pearce: I give that undertaking.
Question put and passed; the report agreed to with an amendment.

BILLS (2) - RETURNED

I. Fruit Growing Industry (Trust Fund) Amendment Bill
2. Transfer and Use of Funds (Shires of Harvey and Waroona) Bill
Bills returned from the Council without amendment.

EDUCATION SERVICE PROVIDERS (FULL FEE OVERSEAS STUDENTS)
REGISTRATION BILL

Returned
Bill returned horn the Council with amendments.

Council's Amendinents - In Commitiee
The Deputy Chairman of Committees (Mr Kobelke) in the Chair Mr Pearce (Leader of the
House) in charge of the Bill.
The amendments made by the Council were as follows -

NoL1
Clause 11I

Page 6, line 25 - To delete the words "Companies (Western Australia)
Code" and substitute the words 'Corporations Law".

No 2.
Clause 11.

Page 6, line 26 - To delete t figures "219(3)" and substitute the figures
"221(3)".

No 3.
New clause 12.

Page 7, after, line 6 - To insert a new clause 12 as follows -

- Certain education service providers exempted
12. (1) Sections 9, 10 and I I do not apply to or in relation to any education

service provider- or a class of education service provider exempted
from those provisions by the regulations.

(2) An education service provider exempted under subsection (1) shall
apply to the chief executive officer for registration under section 8
and the provisions of sections 12, 13, 14, 15, 16(1) and (2)(a) to (c)
and 17(1) and (2) apply to and in relation to an application by and
the registration of an education service provider exempted under
subsection (1).
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No 4.
Clause 12.

Page 7, line 18 - To add after the word "procedures" the words "by the appropriate
accreditation body'.

No 5.,
Clause 15.

Page 9, line 20 - To add after the word "regulations" the words "with respect to".
No 6.
Clause 15.

Page 9. line 21 - To delete the words "regulating and controlling".
No 7.
Clause 15.

Page 9, line 23 - To delete the wards "regulating and prohibiting".
No 8.
Clause 15.

Page 9, line 25 - To delete the words "prescribi ng the".
No 9.
Clause 21.

Page 13, line 13 - To delete the words "Companies (Western Australia) Code" and
substitute the words "Corporations Law".

No 10.
Clause 2 1.

Page .13, line 15 - To delete the word "'approves" and -substitute the words "is
informed in writing of".

No 11.
Clause 23.

Page 13, lines 28 and 29 - To delete the words "and such other requiremnents -as are
detennined by the chief executive officer." and substitute the words "and the
regulations."

No 12.
Clause 26.

Page 14, lines 5 to 10 - To delete the clause and substitute the follow 'ing clause -

26. (1) The chief executive officer may require further information or a
further audit and the cost of the further audit shall, subject to
subsection (2) be paid by the chief executive officer.

(2) If the audit lodged with the chief executive officer under section 24
does not comply with the requirements of this Act, or if the further
audit required under subsection (1) results in action being taken
under Section 45, the chief executive officer may direct that all or
part of the cost of the further audit required under subsection (1)
shall be paid by the education service provider.

No 13.
New clause 29.

Page 14, after line 30 - To insert a new clause 29 as follows -

Exemptions
29. The regulations may make provision for or in relation to the
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exemption of a specified education service provider or a specified
class of education service provider from all or any of the
requirements of this Part.

No 14.
Clause 30.

Page 15, line 3 - To delete the word "For" and substitute the words "Subject to this
section, for".

No 15.
Clause30

Page 15. line 9 - To add after the word "person" the words "acting with the authority
of or on behalf of an education service provider".

No 16.
Clause 30.

Page 17, after line 31 - To insert the following subclauses -

(8) A requirement under this section shall not be made on an education
service provider unless the person on whom the requirement is made
is a person who is nominated in relation to the education service
provider under sections 9. 10 or 11, whichever applies, as a person
who has the management or control of the education service
provider.

(9) Where
(a) a person on whom a requirement is served under subsection

(8) refuses or fails to comply with the requirement, or
(b) the requirement under subsection (8) cannot be served

because of the absence of a person having the management
or control of the education service provider

the chief executive officer may require any other person apparently
having the management or control of the education service provider to
comply with the requirement.

No 17.
Clause 32.

Page 18, line 18 - To delete the words "reasonable excuse" and substitute the words
I"proper reason".

No 18.
Clause 34.

Page 19, lines 12 and 13 - To delete the words "his or her decision" and substitute the
words 'any decision made by the chief executive officer under this Act."

No 19.
Clause 35.

Page 19, line 18 - To add after the word "provider" the words "in writing".
No 20
Cause 35.

Page 19, line 19 - To delete the line and substitute the following words "initiate legal
action in an appropriate court of law;"

No 21.
Clause 35.

Page 20, lines 30 to 34 - To delete subclause (6) and substitute a new subclause (6) as
follows -
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(6) If the education service provider the subject of a decision under
subsection (5) appeals to the Minister under section 36 the decision of
the chief executive officer does not take effect until the appeal has
been dealt with but the Minister may by order in writing direct that the
decision shall take effect at such time as the Minister specifies in the
order and may in the order specify such conditions as the Minister
thinks fit."

No 22.
Clause 37.

Page 21, lines 19 to 30 - To delete subclause (1) and substitute a new subclause (1) as
follows -

(1) A person who publishes or causes to be published any statement which
is intended to promote any education service and which states, either
expressly or by implication that the Minister or any other Minister or a
department of the Government has approved or has refrained from
disapproving, the statement or any material particular in the statement
or any claim made in the statement or any education service described
in any manner in the statement commits an offence unless the Minister
has consented in writing to its publication.

No 23.
New clause 38.

Page 22, after line 17 - To insert a new clause 38 as follows -

Secrecy
38. (1) This section applies to a person who is or has been -

(a) the Minister,
(b) chief executive officer;
(c) an authorised person; or
(d) an officer of the Department assisting the Minister or the

chief executive officer.
(2) Subject to subsection (3), a person to whom this section applies

shall not, directly or indirectly, make a record of, or divulge or
communicate to any person, any information concerning the affairs
of any other person acquired by the person to whom this section
applies by reason of his office or employment under or for the
purposes of this Act.

Penalty: $2 000.
(3) Nothing in subsection (2) prohibits the recording, divulging or

communicating of any information referred to in that subsection -

(a) in the performance of a function under or in connection wit
this Act or the Consumer Affairs Act 1971;

(b) for the purposes of any proceedings under an Act referred to
in paragraph (a);

(c) in the course of an exchange of information with persons or
bodies performing functions under or in connection with a
law of the Commonwealth or of another State or of a
Territory corresponding to this Act; or

(d) for the purposes of -
(i) answering a question asked in a House of Parliament;

or
(ii) complying with a written law, or an order or resolution
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of a House of Parliament, that requires information to
be furnished to a House of Parliament.

No 24.
Clause 39.

Page 22. line 23 - To add after "39" the subclause designation "(1)".
No 25.
Clause 39.

Page 22. after line 28 - To add a new subclausc (2) as follows -

(2) Notwithstanding (1) above the Minister may not delegate the power to
hear appeals under section 36.

No 26.
New clause 40.

Page 23, before line I - To insert a new clause 40 as follows -

Advisory Committee
40(1) The Minister shall appoint a committee consisting of seven members -

three nominated by organisations represented by education service
providers; three of whom shall be appointed by the chief executive
officer, and an independent chairman appointed by the Minister who
shall not be an employee of the Ministry or an education service
provider.

(2) The Minister may refer any matter relating to the administration of this
Act to the Committee appointed under subsection (1).

No 27.
Clause 4.

Page 24, line 8 - To delete the word "to".
No 28.
Clause 46.

Page 25, line 2 - To add after the word "shall" the words "cause a person, other than
an officer of the Ministry to".

No 29.
Clause 46.

Page 25, line 5 - To delete the words "the Minister" and substitute the words "that
person"

No 30.
Clause 46.

Page 25, line 11I - To delete the words "prepare a report" and substitute the words
"cause a report to be prepared".

Mr PEARCE: These amendments arose during consideration of this Bill by the Standing
Committee on Legislation in another place. I move -

That the amendments made by the Council be agreed to.
Mr CLARKO: I furst sighted this message approximately an hour ago. I was not then in a
position to determine their nature. However, I have spoken to a colleague of mine from the
Legislative Council and he advises me that I can support them without disadvantage to my
party, and I therefore do so.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.
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HEALTH AMENDMENT BILL
Returned

Bill returned from the Council with amendments.
Council's Amnendments - In Committee

The Chairman of Committees (Dr Alexander) in the Chain; Mr Wilson (Minister for Health)
in charge of the Bill.
The amendments made by the Council were as follows -

No 1.
Clause 2.

Page 1, line 7 - To insert at the end of the line the words "and in any event shall come
into operation not later than 12 months after the date of Royal Assent".

No 2.
Clause 14.

Page 12. lies 27 and 28 - To delete the passage ", including conditions relating to the
charges to be paid to the local authority,".

No 3.
Clause 26.

Page 20. line 15 to page 21, line 19 - To delete the clause.
No 4.
Clause 27.

Page 2 1, lines 20 to 23 - To delete the clause.
Mr WILSON: I move -

That the amendments made by the Council be agreed to.
In the interests of allowing the positive things contained in this Bill to be passed into
legislation the Government in this place will agree to the amendments made by the Council.
However, it is with some reluctance that we do so because I consider the amendments which
delete the capacity for local government authorities to set fees and charges by resolution for
the purpose of recovering those fees and charges for services to do with new responsibilities
for enforcing public building regulations to be a rather retrograde step. Hon Peter Foss in
another place argued his case on the basis of a rather remote philosophy which prevents us at
this stage from being able to allow local government authorities by resolution to set their
own fees for the purpose of recovering the costs of their services. flat is beyond my ken.
However, to allow the positive things in the legislation to proceed without further delay the
Government accepts the amendments.
Mr WIESE: 1 am glad the Minister for Health has accepted the amendments made in another
place. The Minister says he cannot understand the amendment which would make the setting
of the fees subject to regulation. The reason is very simple: The Bill as it went to the other
place provided that fees were to be set by resolution of the local government authority and
subject to the Minister's approval. The very strong feeling was that if it were subject to the
Minister's approval a far better alternative was that it be subject to the Parliament's approval.
We do not believe that the Minister should be given all of the power in relation to those fees.
Mr Wilson: In fact the Mlinister offered to have that provision removed from the Bill.
Mr WIESE: Now it will be subject to the resolution of the Parliament, and subject to
regulations, and I believe that is a good alternative.
Mr CLARKO: Those of us who have been here for a little while know that the way to handle
these things at this time of a session is the way in which the Leader of the House handled the
last matter that is, to say virtually nothing. The Minister for Health said he found it
surprising that members in another place should prevent local government authorities from
setting these charges, so it is interesting that the Minister for Local Government has just been
in confrontation with members of my party over building licence fees which the Government
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sets. However, the comments I made in relation to message No 79 from the Legislative
Council apply here as well: [ have spoken to a colleague of mine in the Legislative Council
and he says it would not be disadvantageous for us to support the amendments, so we do.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

WATERFRONT WORKERS (COMPENSATION FOR ASBESTOS RELATED
DISEASES) AMENDMENT BILL

Council's Amendments
Amendments made by the Council now considered.

Commni aee
The Chairman of Committees (Dr Alexander) in the Chair; Mrs Henderson (Minister for
Productivity and Labour Relations) in charge of the Bill.
The amendments made by the Council were as follows -
No 1.
Clause 4.

Page 3, line 20 - To delete the word "so".
No 2.
Clause 4.

Page 3. line 20 - To add after the word "specified" the words "in the requirement".
Mrs HENDERSON: I move -

That the amendments made by the Council be agreed to.
Mr KIERATH: On the advice of my colleagues in another place I accept the amendments
made by the Council.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

ADJOURNMENT OF THE HOUSE.- SPECIAL
Christmas Season Greetings and Compliments

MR PEARCE (Annadale - Leader of the Hou se) [ 10. 50 pmj: I m ove -

That the House at its rising adjourn until a date to be fixed by the Speaker.
It comes now to the end of the session for 1991. In many ways it has been a most difficult
session at a time when politics in this State has led to a great deal Of rancour in the
community, between the parties, and between individuals. In difficult times, I suppose, that
is not surprising. Nevertheless I would lie to express my appreciation of the cooperation
that has been afforded on most occasions by all members of the House to me in my role as
Leader of the House. I thank members for the way in which we have managed to make
progress through this session. In all my years as Leader of the House we have not ended a
session with so much remaining on the Notice Paper; although that is a reflection of the
amount of time spent discussing other matters; it is also one difficulty we have when we
follow the practice of notifying the sessions in advance. In effect, that has removed the
flexibility that we used to have to run a week or two over to mop up the Notice Paper. That
is something that all members will have to consider, and perhaps the parties will have to
discuss to see whether we cannot have a way of having formal notification so that members
can plan ahead but still manage to get through at least the bulk of business.
It would be wrung if I did not end the session by thanking all the people who are the
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supporters in the Parliament of those of us who are members, in particular the clerks, the
attendants, and those people who write down our words of wisdom, and all those other words
that get mentioned from time to rime. I mention also the staff of Parliament House who are
kept here not only for the strange hours that we keep ourselves but very often much later;
that is, the doorkeepers, the attendants in the dining room, the attendants in the bar, and all
other members of staff who fulfil a very important function around this place.
It is not quite Christmas, but Christmas seems to come earlier every year. I wish all
members and their families, all the staff of Parliament House and their families, a merry
Christmas, seasons' greetings, and all the best for 1992.
MR MacKIINNON (Jandakot -Leader of the Opposition) (10.52 pm]: I join the Leader of
the House in his comments on this final adjournment debate for the year. As always in this
political life, it has been an interesting year one with many events. No doubt 1992 will be a
similar year. I join the Leader of the House in thanking the members of staff of the
Parliament in whatever capacity they serve, from the staff in this Chamber to Hansard, the
dining room staff, the attendants, and the people who keep the building in good shape as well
as the staff in my office. I thank the Leader of the House for his usual cooperation. He has
been doing his job now for quite a while so he knows the ropes better than most. I thank him
for his good cooperation, in most cases, that has seen the business of the House expedited at
a reasonable pace. I join with the Leader of the House also in extending not only to the
members of Parliament but also to the people of Western Australia best wishes for Christmas
and the new year. These are difficult times; politics aside, the economy is difficult. Many
people out there are not in good shape, and I sincerely hope that during the Christmas break
we can spare a thought for those people and perhaps do a little extra ourselves to lighten the
load for a friend, a neighbour or colleague who is not in the best of shape as a consequence
of these difficult times.
I thank you, Mr Speaker, for your assistance throughout the year. I thank the entire staff of
Parliament House and join the Leader of the House in extending to all members the best for
Christmas to them and their families for a safe and happy new year.
DR LAWRENCE (Glendalough - Premier) [ 10.54 pm]: I join members of this House in
wishing everyone here this evening, and those who cannot be with us, the best of joy and a
pleasant time with their families over Christmas. I think that we do not always appreciate in
this House - or we do not always express our appreciation often enough, and this is an
occasion when we can - those people who do an enormous amount to make this Parliament
work. I refer to the people who work in our offices, the parliamentary staff; the attendants in
the Chamber; yourself, Mr Speaker, the cooperation we enjoy between the Whips of -the
respective parties, the leaders of Government and those who cake responsibility for running
this House. I thank all those people. I know that in Parliament we inevitably end up, sadly,
in conflict but I think when it come to a careful assessment, people in this Parliament, most
of us indeed, share a common purpose: That is, to ensure chat we govern and conduct
ourselves in Opposition, or on the cross benches, for the benefit of people in our respective
constituencies and for the benefit of the people of Western Australia. I know that when we
strip aside the political rhetoric and the pugilis tics of this Parliament - if that is a word -

Mr Pearce: if it isn't, it is now.
Dr LAWRENCE: - we really appreciate the commitment that members of Parliament make.
I would hope that in future, and maybe little by little, we appreciate ourselves and
communicate to the electorate and to the people of Western Australia just how much is done
by members of Parliament - often unsung and unremarked. I refer also to the people in the
electorates who sit down with those who have needs and problems and work through them,
who work with community groups, act as advocates on behalf of various organisations and
who push very hard in this Parliament for a point of view to be reflected in legislation,
Government decision making and Opposition policy.
I know that a great many hours are put in by members of this House. I also know that that is
not without the support of a great many people who go unremarked. I thank you,
Mr Speaker, for the way you have conducted the Parliament in the last 12 months, and well
before that - but at least, since we are talking about this year, I thank you for the tremendous
work you have done in keeping the temper of this Parliament, which I think often goes
unremarked but which is very important. I extend my special thanks to the staff of the
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Assembly, the Clerk and his assistants. I thank also the staff in the dining room, the staff in
the bar - although I do not often have occasion to go there; nonetheless they do a very
important job for us. I thank the various attendants in Parliament itself, those who assist with
the very important committee work, and those personal staff without whom it would not be
possible to run this Parliament. I thank particularly the Han sard staff who do a wonderful
job in often trying conditions.
To my deputy, Ian Taylor, I would like to say thank you very much; to Bob Pearce, the
Leader of the House, and to the Opposition Leader, Barry Macinnon: 1 hope you will all
have an excellent Christmas and a prosperous new year, and that we will be back for the
same round of pugilistics next year.
MR COWAN (Merredin - Leader of the National Party) [10.58 pm]: I think it is
appropriate that, after a very difficult session, we should remind ourselves that there is some
goodwill to mankind in this world by making some complimentary remarks at the end of the
session. Without doubt, it has been a very difficult time. It is appropriate that we make a
few remarks and stop thinking about how we can perhaps score a point or two during the
course of debate.
On behalf of my colleagues in the National Party I endorse the remarks made about staff, and
there are many of them, who manage and operate this place - from the clerks at the Table to
everyone else who makes a contribution to making the Parliament function correctly. I place
on the record my appreciation of the support that has been giyen to me by my deputy. I
should also say to the Government that if ever there was a time it needs to give a medal to
anyone it should be given to the Leader of the House, because during the course of the
operations of this Parliament he seems to have carried the business of Parliament - and he has
done so with a degree of cooperation, given the difficult times, that I would not have thought
possible.
This has been a new era for the National Party in that we have had to develop a much more
cordial relationship with our colleagues on this side of the House. It is appropriate that
during the complimentary remarks I mention the new period of cooperation which has been
to the benefit of both parties.
Mr D.L. Smith: I thought the member for Wagin was sitting between two roses tonight.
Mr COWAN: He most certainly was! I wish all the people involved in this place,
parliamentarians, staff members and anyone else for that matter, the very best for the coming
festive season. I look forward to seeing all early next year when the verbal and pugsilistic
games the Premier spoke of will resume.
DR ALEXANDER (Perth) [11.03 pm]:. In the absence of the leader of the Independent
group, I have decided to join the well-wishers. It has been an interesting couple of sessions
for me and my Independent colleagues. I realise that we are regarded with derision on some
occasions by people on both sides of the House, and I can understand that.
Mr Mac Kinnon: It has started to part you hair down the middle.
Dr ALEXANDER: I do not have much left, and that probably explains my hairline, which is
receding almost as far as that of the member for Marangaroo. I extend to the deputy leader
of the National Party, with whom I had a verbal joust a moment ago, a merry Christmas.
Mr Marlborough: That is the kiss of death.
Dr ALEXANDER: I thank the Speaker, with whom I have had a few differences along the
way as well. I appreciate his tolerance of my learning of a new role. The new year will no
doubt hold another series of challenges for us all. This place often reminds me of my school
days, which in some ways is unfortunate; many people say the school days were the best
days of their lives, but that certainly was not the case for me. Regardless of that, we
sometimes reach the wrong level in this place, and perhaps we should look to the schools and
draw out the better aspects rather than the conflicts and pugilistic attitudes referred to by the
Premier. I also add my vote of thanks to the staff who keep this place running.
THE SPEAKER (Mr Michael Barnett): Before putting the motion I will take this
opportunity, bearing in mind the time, to thank each and every member - some members may
smile at this, but it is true - for the way they have made my task much easier this year. In
that respect I refer to members from both sides of the House. Frankly, members can sit
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proud for the overall improvement of standard in this Parliament. Members may need to
reflect on that to decide whether I should have made these comments - I have thought about
this matter long and hard. I know that the Press will not print any accolades for any
members in this place. However, there is no doubt in my mind - I have 18 years' experience
to draw on - that the improvement in the standard of members behaviour in this place has
been very pronounced this year. We can continue to improve in this way. In no way do I
suggest that we should not argue in this place as that is what this place is for. One of the
greatest misunderstandings of the Press and the general public is that we just talk in this
place. This place is for argument, and, of course, this creates special difficulties.
Nevertheless, those difficulties have been overcome in a much more statesman-like manner
this year than in any of the other 18 years I have been in this place. Each and every member
-should be complimented for that. There were very few occasions when members of the
public could not sit in the Public Gallery and say that they were not proud of the members of
Parliament they elected to this place. In addition, it is very important that, if we ame to make
the public and the Press understand and be proud of this place, we must be much more proud
of this institution, and to be members of Parliament. If that occurs next year,!I for one will
be a much happier Speaker.
On behalf of members of this place, I thank each and every member of the staff in this
building. There are far too numerous to mention with 135 members of staff in this building.
I will mention some, and I will start by mentioning the people in this Chamber. One of the
reasons we have improved our standards and become more statesman-like is the way our
Clerk, Peter McHugh, has made certain of the professionalism of all the staff in the Chamber.
A number of members have mentioned this to me, and it would be untoward of me if it were
not recorded in Hansard. He must be congratulated, and indeed the staff, for that
improvement. In addition, I thank Neil Burrell and all members of the Hansard staff who.
under extreme difficulties, manage to achieve what I regard as the impossible an occasions;
that is, to produce reports of speeches that only some of us can hear. The Hansard staff work
under extremely difficult conditions and!I congratulate and thank them for that work.
We do not see the staff at the library very often. Under Ros Membrey they are to be
commended for the excellent work they do in providing us quickly with the information we
need to make speeches. Also, the members of the Joint House Committee staff - that is, the
administration, catering and gardening section - play a significant role in ensuring that we
continue to operate in a professional way in this House.
In conclusion, before putting the question. I wish each and every member and all their
families, and all the staff and their families, the compliments of the season. I look forward to
seeing everyone again next session.
Question put and passed.

House adjourned at 11.08 pmi
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QUESTIONS ON NOTICE

LOST PROPERTY - POLICE NOTIFICATION
Future Ownership

1667. Mr KIERATH to the Minister representing the Minister for Police:
With respect to goads located by a member of the public and handed to a local
police station as lost property -

(1) Is such property receipted to the'finder, and is the finder entitled to
possession after a period of three months has expired?

(2) If the goods are subsequently identified as stolen property by the
police, and the owner either declines to claim them or cannot be
identified, who retains possession of that property, and under which
section of legislation is this authorised?

(3) Is the Minister prepared to amend legislation so that the finder of the
stolen property became the lawful owner if the actual owner could not
be identified or declined possession?

(4) If not, why not?
Mr GORDON HILL replied:
(1) Yes.
(2) (a) All stolen and unclaimed goads for which an owner declines to claim

or cannot be identified are sold by public auction, proceeds of which
are paid to the Treasurer of the State.

(b) Section 75(l) and (2) of the Police Act 1892-1982.
(3)-(4)

My advice is that the status quo should remain with no change to the
legislation relating to stolen property. To do otherwise would be to allow a
situation whereby a guilty receiver could hand in property and in time obtain
clear title to it.

BUSES - SCHOOL BUSES
Police Department Inspections

1726. Mr HOUSE to the Minister representing the Minister for Police:
In relation to buses which the Police Department currently inspects which carry
school children -

(1) What sort of buses are they?
(2) How many amebased in the -

(a) metropolitan area;
(b) major regional towns;
(c) medium to small country towns?

(3) For what particular transport function are these buses used?
(4) How many times a year are they inspected?
Mr GORDON HILL replied:
(1)-(4)

Police Licensing and Services is currently not involved in the inspection of
buses used specifically for the carriage of school children other than -

(a) The inspection of a school bus when presented for initial registration;
and

(b) the annual examination of country omnibuses that also may be used as
a school bus.
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Buses which are contracted to carry school children are currently examined by
inspectors employed by the Ministry of Education.
PEARL COAST ZOOLOGICAL GARDENS - CLOSURE

Tipperary Station Transfer
1737. Mr MacKINNON to the Minister for Tourism:

(1) Are the Pearl Coast Zoological Gardens to be closed?
(2) If so, what action, if any, has the Government taken to see whether or not the

zoological gardens can be retained?
(3) Are the animals f-rm the zoological gardens to be transferred to the Tipperary

Station in the Northern Territory?
Mrs BEGGS replied:
(1) It is my understanding that the proprietor intends to keep the Pearl Coast Zoo

open, although, I believe the matter is under constant reniew.
(2) The relevant Government agencies have met to examine the position and have

concluded that there is no direct role that Government can play to ensure the
continuance of the zoo.

(3) 1 understand that some animals have been transferred to Tipperary Station.
ROADS - ALBANY HIGHWAY-CANNING HIGHWAY, VICTORIA PARK

Slip Road Construction Studies
1752. Mr MacKINNON to the Minister for Transport:

(1) Has the Government concluded the studies examining the possible
construction of a slip road from Albany Highway to Canning Highway
(westbound) in Victoria Park?

(2) if so, what was the conclusion of that study?
(3) If the study has not been completed, when is it likely to be completed?
(4) Has the report been made public?
(5) If not, why not?
Mrs BEGGS replied:
(l)-(2)

NO.
(3) The data needed for the study has been gathered and analysis is nearing

completion. The next stage will involve consultation with local government
and will take at least two months.

(4)-(5)
No.

COMMUNITY SERVICES DEPARTMENT - CUSTODY OFFICERS
Screening and Monitoring Arrangemnents

1775. Mr NICHOLLS to the Minister for Community Services:
(1) What axm the screening arrangements for custody officers employed by the

Department for Community Services prior to approving them?
(2) What screening/monitoring arrangements are used for custody officers who

are employed by the Department for Community Services after they have
been engaged?

(3) How many custody officers are currently employed in Western Australia?
(4) How many juveniles in the care of the Department for Community Services

(detention) have reported physical, emotional or sexual abuse since 1981 ?
Mr RIPPER replied:
(1) Group workers are employed initially on a temporary basis. The department
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maintains a register of people interested in employment as a temporary group
worker. To be eligible to be placed on this register they must complete a
written application form and have a satisfactory police check. Furthermore,
people who apply for temporary group work positions must be enrolled to
study the residential and community care course at TAFE or have an approved
equivalent. Prior to commencing temporary employment the potential
employee will be interviewed by staff from the administration area of the
respective work unit. The TAPE course is a one year full time or two years'
part time course and staff must have this qualification or an approved
equivalent - by TAPE - to be eligible for permanent appointment. The
department is also represented on the advisory body for the certificate in
residential and community care.

(2) The department operates a performance management process Which facilitates
feedback to staff on an ongoing basis. Group workers will have, at a
minimum, one formal feedback session yearly. Senior group workers - direct
line supervisors - are responsible for providing feedback on a day to day basis.
The department also monitors staff progress through the TAFE course to
ensure that the integrity of the group worker role is maintained. Group
workers are tied to a minimum incremental salary point until they are
qualified. The department operates a disciplinary process should a staff
member be involved in an incident that requires a formal disciplinary
response.

(3) Longmore Training Centre/Nyandi
Senior group workers 9
Group workers 52
Riverbank
Senior group workers 7
Group workers 44
Longmore Remand
Senior group workers 6
Group workers 45

(4) Allegations of misconduct by detainees have resulted in disciplinary action
against four staff in the years 1985-1991. The precise number of individual
allegations made by detainees is not readily available.

ROADS - SOUTH WEST HIGHWAY, MANJIMUP-BUNBURY
Governent Work

1785. Mr MacKINNON to the Minister for Transport:
(1) What work has the Government carried out on the South West Highway

between Manjiniup and Bunbury in the last 12 months?
(2) What work is planned by the Government to be carried out on this stretch of

road over the next two years?
(3) What has been the level of increase in traffic on this transport route in each of

the years ending 30 June for -
(a) 1988;
(b) 1989;
(c) 1990;
(d) 1991?

Mrs BEGGS replied:
(1) Within the 1990-91 financial year a total of $1 107 500 was expended on the

section of the South West Highway between Bunbury and Manjimup. The
work has included a short section of reconstruction south of Kirup,
completion of a 12 kilometre section of highway reconstruction at Palgarup
and reconstructing part of the Bridgetown main street.
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(2) During the 1991-92 financial year it is planned to undertake works totalling
$2 150 000. These include dhe construction of a 0.70 ilometre section of
second carriageway at the intersection with the Bunbury Ring Road,
completion of the reconstruction of the Bridgetown main swreet and various
sections of shoulder reconstruction, surface repair and sealing works. It is
proposed to continue with upgrading of the highway on future departmental
programs, subject to availability of funding. These works will include
reconstruction of some sections, provision of overtaking lanes and intersection
improvements.

(3) Traffic percentage growth based on a permanent count station near Palgarup
is approximately -

(a) 1988 5.5%
(b) 1989 4.2%
(c 1990 5.7%
(d) 1991 -1.2%

METROPOLITAN REGIONAL IMPROVEMENT TAX - IMPLEMIENTATION DATE
1792. Mr MacKINNON to the Treasurer:

(1) When was the metropolitan regional improvement tax implemented?
(2) In each year since its implementation, how much income has been received in

total by the Government?
(3) To what purpose are the funds raised by the metropolitan regional

improvement tax put?
Dr LAWRENCE replied:
(1) 1959-60
(2) Year ended 30 June MRIT Collections

Atuial 199D-91
1960 0O4 3.
1961 OA 3.0
1962 0.5 3.8
1963 0.4 3.0
1964 OA 2.9
1965 0.5 3.6
1966 0.5 3.5
1967 0.5 3.3
1968 1.1 7.1
1969 1.7 10.7
1970 1.3 7.9
1971 1.3 7.5
1972 1A4 7.7
1973 1.3 6.8
1974 1.4 6.6
1975 1.5 6.0
1976 1.7 5.9
1977 2.2 6.6
1978 2.6 7.1
1979 3.3 83
1980 4.1 9.5
1981 4.5 9.5
1982 5.2 9.9
1983 6.3 10.9
1984 7.0 11.3
1985 7.9 12.3
1986 7.8 11.2
1987 8.8 11.5
1988 10.2 12.5
1989 11.0 12.5
1990 13A 14.1
1991 15.8 15.8

(3) See my reply to question 1729.
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SPORT AND RECREATION - CAMP QUARANUP. ALBANY
Income and Expenditure

1928. Mr WAIT to the Minister representing the Minister for Sport and Recreation:
In respect to Camp Quaranup at Albany, for the years 1989-90 and 1990-91 -

(1) What was the total income received?
(2) What was the total expenditure?
(3) Are the partial salaries of any public servants allocated to Camp

Quaranup's costs?
(4) If so, how much, and what is the basis upon which the allocation is or

allocations are made?
Mr GORDON HILL replied:
(1) 1989-90 $147049

1990-91 $125445
(2) 1989-90 $187 110 (includes expenditure by BMA as maintenance)

199G-91 $165 112 (includes expenditure by BMA as maintenance)
(3) Yes 1989-90

No 1990-91
(4) In 1989-90 the figure was $16 108 based on a portion of the salary of the

senior regional officer at the great southern office and those of relevant senior
management and bookings staff of head office. In 1990-91 indirect salaries
were not taken into account for individual camps, but direct costs only were
indicated. Indirect salaries were shown separately as camps support.

EMERGENCY SERVICES - SHORTWAVE EMERGENCY RADIO BANDS
Interference by Indonesian Fishermen

1932. Mr SHAVE to the Minister representing the Minister for Emergency Services:
(1) On occasions are the short wave emergency radio bands used by Western

Australia's emergency services blocked by Indonesian fisherman using the
bands for non-emergency purposes?

(2) If yes, what action has been taken to prevent this occurring?
(3) If no. will he now take action to protect Western Australians who may have

need to call the emergency services?
Mr GORDON HILL replied:
(1) Yes.
(2) Addition of extra channels.
(3) Not applicable.

AUSTRALIAN MEDICAL ASSOCIATION - CHIROPRACTORS
Members' Prohibitions

1956. Mr SHAVE to the Minister for Health:
Do the ethics of the Western Australian Branch of the Australian Medical
Association prohibit members from -

(a) referring patients to chiropractors;
(b) receiving patients from chiropractors;
(c) providing diagnostic, laboratory or radiological services from

chiropractors;
(d) practising with chiropractors?

Mr WILSON replied:
(a)-(d)

The ethics of the Western Australia branch of the Australian Medical
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Association - AMA - are the responsibility of the AMA. The member's
question should be directed to that association.

TUGS - PILBARA HARBOUR SERVICES CONSTRUCTION CONTRACT
Local Shipyards Assistance

1964. Mr COURT to the Minister for State Developmient:
(1) What action did the Government cake to assist the two local shipyards, EMS

Holdings Pty Ltd and Australian Shipbuilding Industries (WA) Pty Ltd in
crying to win the contract for the construction of two new rugs for the Pilbara
Harbour Services?

(2) Was the Government awnr that this contract was being contested by a South
Australian shipyard?

Mr TAYLOR replied:
(t) The Government was not asked to become involved in this commercial

tendering process.
(2) The Deparment of State Development was advised by one of the local

tenderers after the tender process had been completed that the contract was
awarded to Port Lincoln shipyards. The Government continues to provide
assistance to the local shipbuilding industry as evidenced by the following
details of assistance provided. by the Department of State Development.
(a) National Industry Extension Service assistance, on a dollar for dollar

basis, has been provided as follows -
Company Service Nies Commitment

Austral Ships P/L Business plan* 22 900
World competitive manuf. 3 300
Metal based eng. program'*600
Metal based eng. program' 73 500

Aust Shipbuilding Metal based erig. program' 100 000
Industry Ltd World competitive manuf. 10 166
EMS Holdings P/L Business plan 9650

Contribution of labour 4545
Quality accreditation* 1 750
Quality audit 750

Oceanfast Pty Ltd Metal based eng. program 60000
Ocean Shipyards P/L Business plan 12 360

Quality implementation 8 600
TQM '1How to" 10 000

Wave Master Int I'lL Business plan 4250
NOTE: 'Service not yet completed.
(b) Other assistance -

The Department of State Development made a submission to the
House of Representatives' Standing Committee on Industry, Science
and Technology inquiry into the shipbuilding industry in May 1991.
The submission argued for the retention of the shipbuilding bounty on
exports at a rate of 15 per cent over the next five years, as a means of
assisting the industry to consolidate its position in the Asian and
Middle East markets. In addition, the submission requested Federal
Government assistance for the establishment of facilities for the
testing of advanced designs and new materials used in vessel
construction.

The Government has provided $39 089 on a dollar for dollar basis with the
industry to improve road access for ship launching to Jervoise Bay. A
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consultant has been engaged, at a cost of $3 000, to prepare terms of reference
for a study of the Western Australian shipbuilding industry. The study will be
used to develop a strategy for the industry and will cost in the region of
$20 000. The Department of State Development was invited to attend the
meeting of the Australian Shipbuilders Association as an observer on 24
November 1991.

HEALTH DEPARTMENT - STAFF DEVELOPMENT OFFICER
'New Positions

1966. Mr MINSON to the Minister for Health:
(1) Are the positions of staff development officer for the Health Department of

Western Australia, as advertised in the Governent Gazette recently, new
positions?

(2) If yes, how many of these positions have been created?
(3) Where will these positions be located?
Mr WILSON replied:
(1) The positions recently advertised in the Goverrnent Gazette Public Service

notices are vacant positions, devolved from the Health Department's central
office staff development section.

(2) Not applicable.
(3) The new positions will be located in the following regional offices -

South metropolitan health region
North metropolitan health region
North east metropolitan health region
Goldfields health region
Pilbara health region
South west health region
Mid-west Cascoyne health region
Central wheatbelt health region
Great southern health region
Kimberley health region

HOSPITALS - WAGIN DISTRICT HOSPITAL
Laundry Service Cost

1970. Mr MINSON to the Minister for Health:
What has been the cost of running the Wagin District Hospital laundry in the
financial years -

(a) 1988-89;
(b) 1989-90;
(c) 1990-91?

Mr WILSON replied:
WAGES OTHER TOTAL

(a) 44660 8200 52860
(b) 48480 8920 57400
(c) 49210 9100 58310

HOSPITALS - WAGIN DISTRICT HOSPITAL
Laundry Service Closure

197 1. Mr MINSON to the Minister for Health:
(1) Is the Wagin District Hospital's laundry to close?
(2) If so, when?
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(3) Will the hospital's laundry be processed daily after this date and, if not, will
this not constitute a health hazard?

(4) Where will the hospital's laundry be processed after this dare?
(5) (a) Will any staff have a reduction in work hours as a result;

(b) if so, what staff?
(6) What are the anticipated costs savings in processing the laundry elsewhere,

taking into account travelling costs as well as processing costs?
(7) Are there plans to reduce any other services in the Wagin Hospital in -

(a) 1991;
(b) 1992?

Mr WILSON replied:
(1) No.
(2) Not applicable.
(3) The hospital's laundry will continue to be processed five days per week and

this is not considered to constitute a health hazard.
(4) Not applicable.
(5) (a) No. The laundry staff has, however, been reduced from two to one by

the voluntary severance of one laundry worker who will not be
replaced.

(b) Not applicable.
(6) The reduction previously mentioned saves approximately $23 000 in a full

year. There are no travelling costs involved.
(7) It is proposed to transfer responsibility for home help services from the

hospital to the home and community care program as soon as possible. The
actual service provided to users of the service will not change. The home and
community care program is considered to be the most appropriate provider of
these services.

HOSPITALS - BUDGETS
Income Surplus

1978. Mr OMODEY to the Minister for Health:
(1) Will the Minister advise what occurs with funds for income earned by

hospitals above their normal budget estimates?
(2) Will the Minister further advise whether hospital boards can use the funds

mentioned in (1) for -
(a) capital improvements to their hospital;
(b) increases in staff;
(c) equipment?

(3) If no to (2), will the Minister give reasons why these funds cannot be
expended under the hospital board's supervision?

Mr WILSON replied:
(1) Direct income received by hospitals represents only pant of the funding basis

for each hospital's approved expenditure program. Hospital expenditure
programs are approved by me and therefore any variations as above during the
year must be appropriately authorised.

(2) In seeking any variation to expenditure programs these items would not be
excluded from consideration.

(3) Nor applicable.
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CENTRAL PARK DEVELOPMENT - GOVERNMENT EMPLOYEES
SUPERANNUATION BOARD

Investment Amount
1988. Mr LEWIS to the Minister for Microeconomic Reform:

(1) What is the total amount of moneys invested by the Government Employees
Superannuation Board to 22 November 1992 in all aspects of the Centra Park
development inclusive of payments for land, all building contracts,
consuitancies, legal advice, incentives for leasing and commissions?

(2) What is the total amount of moneys brought to account additional to items in
(1), attributable to interest foregone on moneys invested?

(3) With reference to (2), what are the interest rates in the respective financial
years attributable and the specific amounts invested in the calculation of the
foregone interest?

(4) What is the latest revised total cost/investment inclusive of all interest
commissions projected for the completion of the Central Park development?

(5) What is the projected date of completion for Central Park?
Dr GALLOP replied:
(1) $300.4 million.
(2)-(3)

The Government Employees Superannuation Board's accounts are prepared in
accordance with the historical cost accounting convention in which only
actual costs are brought to account. Interest forgone is not an actual cost and
is therefore not brought to account. However, the effect of interest forgone is
reflected in the return achieved on the portfolio.

(4) $522.5 million.
(5) The tower is expected to be completed in September 1992 and associated site

works in December 1992.
MINERAL SANDS - BEENIJP MINE SITE

Transport Option
199 1. Mr OMODEI to the Minister for State Development:

(1) Will the Minister advise which transport route Broken Hill Pty Co Ltd will
utilise to transport mineral sands from the Beenup mine site?

(2) Will the Beenup transport option be -

(a) Sues Road and Sabina Road;
(b) Sues Road and Bussell Highway;
(c) Brockman Highway and Bussell Highway;
(d) Brockman Highway to Nannup and then by rail?

(3) (a) Has the rail option been investigated;
(b) if yes, what is the estimated cost?

(4) Will the Minister further advise -

(a) State Government contribution to each of the options;
(b) local government contributions to each of the options;
(c) private companies contributions to all of the options?

(5) Will the Minister advise the timetable of events for construction of the
transport option for the transport of mineral sands from Beenup?

Mr TAYLOR replied:
(1) Yes. However, the developer is actually Mineral Deposits Limited which is a

wholly owned subsidiary of BHIP Moinerals Limited, which in turn is a wholly
owned subsidiary of the Broken Hill Proprietary Company Limited.
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(2) The proposed Beenup transport route is via Scott River Road, Brockman
Highway. Sues Road. Samson Road and Bussell Highway to Bunbwry.

(3) (a) Yes.
(b) In 1989 the cost was estimated at $53 million.

(4) (a) Approximately $20.5 million for improvements of existing roads most
of which is already programmed for upgrade of Bussell Highway.

(b) No local government contribution.
(c) $17.5 million by Mineral Deposits Limited.

(5) In the event that the company commits to the Beenup project in 1992, the
transport moute would be constructed in time to meet the project schedule.
FREMANTLE HARBOUR - WATERFRONT PROPERTIES

Lease Rentals Reassessment
2001. Mr COURT to the Minister for Transport:

(1) Is the Government in the process of reassessing lease rentals for waterfront
properties in the fishing boat harbour at Fremantle?

(2) If yes, are these rentals to increase by 100 per cent?
(3) If yes, what is the basis for these increases?
Mrs BEGGS replied:
(1) Rentals for leases held by the Department of Marine and Harbours are

assessed at regular intervals in accordance with terms of the relevant lease.
(2)-(3)

Increases of 100 per cent are generally unlikely. However, some leases have
rent review periods of up to five years apart; consequently, rents may increase
substantially due to inflation and other factors.

TRADING HOURS - FRIDAY NIGHTS
Rejection Reason

2002. Mr COURT to the Minister for Consumer Affairs:
On what grounds has the Minister rejected the shift for city night trading from
T'hursday to Friday nights?

Mrs HENDERSON replied:
The proposal was not supported by the Retail Shops Advisory Committee
which voted 10 to three against the proposal. It was noted that the change was
opposed by the majority of traders surveyed and by competing entertainment,
hospitality and sporting interests. Of the 622 traders personally visited by
Ministry of Consumer Affairs officers, 296 supported the substitution of
Friday for Thursday and 301 opposed; 25 were undecided. The committee
expressed the view that it was not convinced that there was wide community
support for the proposal for Friday to change from being an
entertainment/recreation evening to becoming a shopping/entertainment
evening.
MARINE COLLECTOR'S LICENCE - COST INCREASES

2010. Mr MacKINNON to the Minister representing the Minister for Police:
(1) What was the cost of a marine collector's licence in -

(a) 1988;
(b) 1989;
(c) 1990;
(d) 1991?

(2) Who approved these increases?
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(3) Why were the increases made?
Mr GORDON HILL replied:
(1) (a) $25

(b) $25
(c) $27
(d) $45

(2) Expenditure Review Committee.
(3) To cover increased costs.

HOSPITALS - FREMANTLE HOSPITAL
Pain Clinic Closure

2012. Mr MacKINNON to the Minister for Health:
(1) Has the pain clinic at the Fremantle Hospital been closed?
(2) If so, when was it closed?
(3) Why was that decision made?
(4) If the clinic is still operating, is it planned for closure in the foreseeable

future?
Mr WILSON replied:
(1) No.
(2)-(3)

Not applicable.
(4) I am advised that this particular service is being evaluated. That evaluation is

expected to be completed by the end of this year at which time the future
nature of the service will be determined.

DAWESVILLE CUT - CONSTRUCTION REPORTS
2014. Mr NICHOLLS to the Minister for Transport:

(1) How many studies or reports - both public and departmental - have been
collated in respect of the construction of the Dawesville Cut?

(2) Could the Minister list the title, date of completion and the author/s of each
study or report referred to in (1)?

(3) Will the Minister make available to me a copy of each study or report referred
to in (1)?

(4) (a) If not, why not;
(b) if so, how long would such action take?

Mrs BEGGS replied:
(1) Twenty-seven reports directly relating to the Dawesville Channel project have

been collated since 1983. These reports include internal department reports,
reports commissioned from consultants, public reports and discussion papers.

(2) Yes.
[See tabled paper No 872.]

(3)-(4)
Some of these reports are internal working documents and are not available
for public release. However, if the member would like to let me know what
specific documents he is interested in I shall do what I can to help.

HOUSING - RESIDENTIAL LOTS
Acquisition, Development or Sales Responsibility

2022. Mr C.J. BARNETT to the Minister for Planning:
(1) Which State Government-owned agencies are currently involved in the

acquisition, development or sale of residential building lots in the Perth
metropolitan area and for Western Austr alia as a whole?
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(2) For each of the State Government agencies involved in (1), what is the total
number of developed residential lots in stock and available for sale as at 30
June 1991 for the Perth metropolitan area and for Western Australia as a
whale?

Mr D.L. SMITH replied:
(I) Perth Metropolitan Region Western Australia

Homeswest Homeswest
R & IBank Ltd R & IBank Ltd
LandCorp LandCorp
Joondalup Development Joondalup Development Corporation

Corporation Department of Land Administration
(2) Lots in Stock and Available

for Sale - 30 June 1991
PMR WA

Homeswest 1 634 1 869
R &lIBank Ltd 117 117
LandCorp 167 167
Joondalup Development Corporation 333 333
Department of Land Administration - 1 235

TOTALS 2251 3721

NOTE: In addition to the above, LandCorp held 22 lots in the Perth
Metropolitan Region which were not available for sale.

CLERKS OF COURTS - JUSTICES OF THE PEACE
2035. Mr COWAN to the Minister representing the Attorney General:

(1) Are any clerks of courts also justices of the peace?
(2) Does a clerk of courts, in his or her capacity as a justice of the peace, become

compromised by the information he or she has received as the clerk of courts
from one of the parties to a matter before the court?

(3) If yes, to (2), what procedures are in place to overcome this problem?
(4) Is it Government policy that clerks of courts should also be justices of the

peace?
Mr D.L. SMITH replied:
(1) Yes.
(2) No.
(3) Not applicable.
(4) Yes.

DISABLED - RIDING FOR THE DISABLED ASSOCIATION
Toilet Facilities for Children Assistance

204 1. Mr NICHOLLS to the Minister for Disability Services:
Where an organisation such as the Riding for the Disabled Association wishes
to provide additional toilet facilities for children -

(a) is funding available to assist with such expenses;
(b) if so, which department or source should be contacted?

Mr RIPPER replied:
(a) Yes.
(b) The Lotteries Commission of Western Australia has previously supported

branches of the Riding for the Disabled Association. Funding is also available
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through the Ministry of Sport and Recreation, community sporting and
recreation facilities fund, and through the Commonwealth Department of The
Arts, Span, The Environment, Tourism and Territories.

KALBARRI JETTY - UPGRADING
2050. Mr McNEE to the Minister far Transport:

(1) Is the Kalbarri jetty in an inadequate state?
(2) Does Kalbarri generate many millions of fisheries and tourist dollars each

year?
(3) When will the jetty be upgraded?
Mrs BEGGS replied:
(1) The Kalbarri Jetty is not in an inadequate state, but I am aware that the local

professional fishermen would like to have the existing facilities extended to
more readily meet their needs during the peak fishing season.

(2) 1 know that Kalbarri generates a significant income from fisheries and tourism
and that is why the Government is seeking to support local industry by
funding maintenance dredging at the ocean entrance.

(3) Funds for upgrading of the jetty will be sought in the 1992-93 Capital Works
Program.

ROADS - ALBANY HIGHWAY-ROE HIGHWAY ROADWORKS DEVIATION
Projected Costs Increase

2067. Mr LEWIS to the Treasurer:
(1) Has adopted Option 2A for the Albany Highway-Roe Highway roadworks

deviation costs blown-out from a published projected $29.2 million to a
maximum minimum cost with bridge alternative No 3 at $39.85 million?

(2) What is the reason for this one-third increase in projected costs?
(3) When is it expected that these works will be commenced?
Dr LAWRENCE replied:

No. The cost of $29.2 million for Option 2A is based on a preliminary
planning estimate for construction costs only using December 1990 prices.
The estimated cost of $39.85 million includes the previous constrction cost,
some additional land and service relocation costs resulting from more detailed
design, an allowance for inflation to December 1992, and the normal
engineering charges for planning design and contract administration.

(3) 1994.
GOVERNMENT DEPARTMENTS - JOINT PARLIAMENTARY DEPARTMENTS

Financial Statements Tabling
2154. Mr COWAN to the Speaker

(1) Why did the departments of the Parliament under the control of the Speaker.
including in his capacity as Chairman of the Joint House Committee, not table
financial statements or audit opinions in the Legislative Council?

(2) When will the departments of the Parliament start submitting financial
statements and performance indicators to the Auditor General for audit, as is
the requirement for all other departments funded from the public purse?

T'he Speaker replied:
(1) The financial statements far 1990-91 for each of the parliamentary

departments except the Parliamentary Library have been tabled in the
Legislative Council. A further copy of the library's financial statement has
been forwarded for tabling. The member should be aware that the President
of the Legislative Council and I take joint responsibility for joint
parliamentary departments.
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(2) Financial statements of the parliamentary departments are audited by the
Auditor General. As I have stated to this House, matters outside those
financial statements are a part of the general issue of independence of the
Parliament from Executive Government. That matter is still the subject of
current discussions with the Premier and Treasurer.

QUESTIONS WITHOUT NOTICE

CONSUMPTION TAX - KEATING, PAUL
Ministry in Canberra Recall - Governent Attack Failure

568. Mr MacKINNON to the Premier
(1) Is dhe Premier's call for Paul Keating to be recalled to the Ministry in

Canberra a recognition that Bob Hawke, she and other State Labor Premiers
have failed to make any effective impact in their attempts to denigrate the
I-ewson tax reform package?

(2) Given that Paul Keating was the architect of the recession, now depression.
that we did not have to have, and that his actions have contributed to almost
100 000 Western Australians being out of work, how can she now justify the
call for his return?

Dr LAWRENCE replied:
(1)-(2)

It was obviously an opportunity for the Leader of the Opposition to make a
little speech, a shortened version of one we have heard a few times in this

Parliament. If the Leader of die Opposition had taken the care to listen to
what I said, I made what I think is a self-evident observation, and that is Mr
Keating is a very good parliamentary performer with a lot of experience and
knowledge in this area, and that anyone seeking to respond to the document
that purports to provide a vision for Australia would ask for his assistance - no
more, no less than that. As to whether it is a package that deserves the
attention and efforts of members in the Federal Parliament, I rather doubt that
it does. The more I have looked at it and listened to independent commentary
about it, the more convinced I am that it is a totally flawed document based on
some very spurious assumptions.
Today I am advised, and I have not had a chance to talk to the responsible
Minister about it, that the mechanism by which Dr Hewson, for example,
would intend to change the alcohol excise provisions from the Federal
Government would take away one-sixth of our revenue from that source. This
State would immediately lose $10 million of that one little tax that we levy.
Instead of having $60 million we would have $50 million from that source. In
this State the crude minimum estimate of what this State would lose would be
$1 billion over five years.

Mr Lewis: That is rubbish and the Premier knows it.
Dr LAWRENCE: I have outlined to the House precisely what the elements of that

arm - $200 million a year - and I was not counting small amounts such as those
identified in relation to the tax, in this case, on alcohol. We would lose
$10 million from that tiny source of revenue to the State. Members opposite
sit there and champion putting a 15 per cent increase on electricity, gas, water,
sewerage, transport and so on - all of those things which have a huge impact
on the household budget - while confidently saying inflation will be only 4.4
per cent. Inflation will be a great deal more than that unless the States
intervene. When I am Premier after the next election, if Dr Hewson by some
terrible accident of faze happens to be in the Federal Government, this S tate
Government will not allow the imposition of GST on Government charges in
this State. Absolutely not.
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ROYAL COMMISSION INTO COMMERCIAL ACT'IVITIES OF GOVERNMENT
AND OTHER MATITERS - COSTS

Quarterly Report Tabling
569. Mr CUNNINGHAM to the Premier

When will she honour her commitment to table the quarterly report ending
September of the costs of the Royal Commission into Commercial Activities
of Government and Other Matters and act of grace payments to witnesses who
have sought Government assistance for legal representation?

Mr Macinnon: Today?
Dr LAWRENCE replied:

Exactly, but!I had intended in any case to do it this week and will do so again
when the next quarter comes due, and again for the next year. It is important
that members are aware of the costs of the Royal Commission on a regular
basis. This information is always perfectly open and public.

Mr Macinnon: We have been asking for this information for same time.
Dr LAWRENCE: Despite suggestions by Opposition members in the upper House

there is nothing amiss in the way those funds are being provided. I remind
members opposite there is a clear set of defined guidelines, which were
selectively quoted by an Opposition member in another place in suggesting
that the Government had breached its own guidelines in providing funding for
witnesses before the Royal Commission; witnesses who were former
Ministers, Premiers or members of the civil service in this Stare. It is quite
clear not only by practice and precedent that those expenditures are being
made and have been made in every other Royal Commission in this country.
It is important to ensure fairness in those proceedings. Our guidelines, which
I again table in this House because I understand they have been tabled only in
the Legislative Council, very clearly say that, as Royal Commissions are
conducted for a public purpose, that purpose may justify indemnifying some
or all panies for their legal costs or assisting them with their costs as a matter
of fairness and to ensure that the Royal Commission is effective and that this
decision may need to be taken before the proceedings commence. I signalled
to members of this House, who have never made any observation about it, that
that was the intention of this Government and it applies to former Ministers
and former members on the other side of the House as it does to those on this
side of the House.
I will, frankly, not cop any whingeing about costs from the Opposition. One
of the observations I made when this Royal Commission was established was
that it would be expensive, and that the terms of reference were so extensive
and the sweep so great that it would be expensive. To have members opposite
now complain about those costs is, frankdy, very annoying because the
principles are established, the recommendations are made very clearly from
our law officers and the payments are made according to long established
principles and practices in other jurisdictions. The only recent exception!I can
determine is former Premier Robin Grey in Tasmania, and there was an
argument at the time about whether his legal costs should have been provided
for. The only justification I could see for their not being provided is that the
investigation was into bribery, which is not something to do with his official
office.

Mr Macinnon: His expenses were $100 000, not $900 000.
Dr LAWRENCE: That took some two months of investigation; that is the reason. It

is reasonable that people's legal costs be met. Members opposite will be
treated in exactly the same way as members on this side and members of the
civil service are trated in exactly the same way as are members of Parliament
and Ministers. When Royal Commissions are called people cannot be
expected to rely on the mercy of their bank managers. That is an
unreasonable proposition, especially when what is under investigation is
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Government's business dealings. I table the guidelines again, so members
opposite do not wilfully misrepresent those guidelines. I also detail the costs
of the Royal Commission for the September quarter which include the cost of
services and contracts to the commission and which totals $1,546,371; act of
grace payments, including legal representation expenses, $1 168 336; salaries,
allowances and associated costs of the commission staff, $782 103; $206 179
for assets purchased in the quarter $54 051 spent on consumables; $22 141
spent on communications; and, $12 121 spent on maintenance.
I am mindful of the importance of this matter to the community and will
undertake to continue to table those figures at appropriate times because it is
important people know how much the Royal Commission is costing. I add in
parenthesis that the Government has carefully scrutinised those legal costs,
but I am shocked by the fees lawyers in this town charge.

Mr Macinnon: Are you attacking the legal profession flaw?
Dr LAWRENCE: No, this matter is a clear indication of the need to examine

carefully the affordability of legal costs to the average citizen. It is all right if
people can receive legal aid, or if they have money saved for the purposes of
legally defending themselves and - certainly in this case because of the
precedents practised - people have their legal costs met; however, I am
conscious of the fact that QCs, senior banristers and lawyers earn money out
of step with what is earned in the rest of the community. A large section of
the community would be unable to afford legal representation not only under
these circumstances but also under any circumstances. I welcome the Federal
Government inquiry into legal costs and I hope that members of this House
will take a keen interest in that, because the net effect of the charging regime
for the legal profession in this State and throughout this country is such that
many people must inevitably be denied justice.
[See paper No 870.]

TAXES AND CHARGES - GOVERNMENT TRADING ORGANISATIONS
Local Government

570. Mr WIESE to the Premier:
Yesterday the Premier said during question time that the Premiers of each
State had reached agreement that all Government trading organisations would
be subject to a full range of State and Federal taxes and charges.
(1) Will that agreement extend to include the payment of taxes and

charges formerly imposed by the third arm of Government, local
government?

(2) Will bodies such as the Water Authority and the State Energy
Commission of Western Australia be required to pay rates and local
government charges to local authorities where they are located?

Dr LAWRENCE replied:

The member for Wagin clearly misunderstood what I said yesterday. I have
read the Hansard record and if he examines it he will find that yesterday I
said that the Premiers had agreed that in order to ensure that our Government
trading enterprises - whatever their nature - were operating in a commercial
environment similar to other existing or potential competitors they should pay
to the State those funds, or an equivalent thereof, which would compensate for
the fact that they did not pay Federal and State taxes. I am not sure if what is
written in the memorandum is an observation about local government taxes,
but I undertake to raise that issue the next time it is discussed. Presently, a
private sector organisation must pay all those taxes and Govemnment trading
enterprises, as a right, do not. That is the point I make about Dr Hewson's
goods and services tax. We will not impose a federally derived tax on State
services because that effectively takes from the State its revenue raising
capacity.
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SOCIAL JUSTICE - PREMIER'S PRESS RELEASE STATEMENT
Mineral Sands Transpont Route, Nannup

57 1. Dr ALEXANDER to the Premier:
(1) Did the Premier say in a Press release dated 1 May 1990 that environment and

social impact considerations would be in the forefront when considering
development?

(2) Did the Government issue a social justice statement which was aimed at
ensuring, as far as possible, that all Western Australians had the opportunity
to control the circumstances which shaped their lives and that social justice
was a policy imperative that required community access and participation in
the fundamental decision making processes of Government?

(3) In the light of those statements, how does die Premier reconcile the
Government's decision to allow mineral sands trucks from the Cable Sands
(WA) Pry Ltd Jangardup mine to travel via the Vasse Highway and the main
swreet of Nannup, despite the fact that this route has been declared
environmentally and socially unacceptable by the Macarlane report, the
Government's social impact unit and the Environmental Protection Authority?

(4) As the people of Nannup made considerable input into these reports and were
led to believe that Sue's Road would be used as the transport moute, does the
Government's decision not make a mockery of the Premier's statement and
the Government's social justice statement?

Dr LAWRENCE replied:

I hope members will take other opportunities to make speeches. The decision
of the Government was based on fundamental social justice. This matter
involved the creation of 200 jobs, stimulus to the local community, and people
having the dignity of earning a wage and providing for their families. That is
a fundamental principle of social justice. Until the bypass road is constructed.
12 vehicles will be using that road each day. I acknowledge the
inconvenience caused to local residents and that is why a bypass road is being
constructed. We could delay until that were available and ready for use, but
that would mean delaying a project at a time when it is needed. I hope
members, including the member for Perth, acknowledge that the Government
is not setting aside necessary environmental and social constraints - they are
being adhered to - while providing to people of the area new opportunities for
employment, economic security and dignity.

PERMANENT BUILDING SOCIETY - WITDRAWABLE SHAREHOLDERS
Oppositions's Blockage Effect

572. Mr GRAHAM to the Premier:
What are the effects of the Opposition's blocking of Government legislation
on withdrawable shareholders in the Permanent Building Society?

Mr Macinnon: That is a bit stale.
Dr LAWRENCE replied:

I am sure it is not stale for those 12 000 investors who stand to lose dieir
money.

Mr Clarko: It is very sweet to the rest of them.
Dr LAWRENCE: Most of those investors am without legal clout. Members opposite

know that those investors include about 224 children.
Opposition members inteijecced.
The SPEAKER: Ordler! From time to time, and today is one of those times, a

concerted effort is made by certain members when Ministers rise to answer
questions to ensure that they are not heard. There has been a constant flow of
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interjections. It should cease; perhaps someone should take the member for
Riverton by the hand and give him a cup of tea or coffee somewhere away
from this Chamber.

Dr LAWRENCE: The Opposition's callous refusal to help these investors get their
money back stands in stark contrast to its expressions of concern when the
Permanent Building Society was closed. On 2 December the deputy leader of
the National Party referred to the urgency of the needs of people who had
money in the Permanent Building Society. He also said that we must
recognise that many people had bills to pay and that many people, including
pensioners, used those accounts regularly for normal day to day life.

Mr House: What is wrong with that?
Dr LAWRENCE: Nothing, but it contrasts to his subsequent actions. On 5

September Hon Max Evans said depositors had been left stranded without an
adequate explanation of why funds had been frozen. After the callous
decision of the Opposition to block the legislation which was introduced to
help those people about whom he professed to be concerned, Hon Max Evans
said that those people who had been incorrectly classified should seek legal
advice. Some compassion! In other words he was saying. "Let them eat
cake." The Leader of the Opposition said it was unfortunate that people had
lost their money, but that it was not the Opposition's fault. He went on to say
it was the Government's fault. Where is the urgency from and the
compassion of members opposite?

Several members interjected.
Dr LAWRENCE: When it comes to the crunch and the Opposition was asked to

make a decision to actually help those people, what did it say? It said, "Let
them eat cake." Members opposite should ask the member for Geraldton how
impressed his electors are about their decision. I am sure he will tell them that
the contradiction between their rhetoric and actions has been marked well by
the community.

WESTERN WOMEN FINANCIAL SERVICES PrY LTS - WOMEN'S
INFORMATION AND REFERRAL EXCHANGE

Public Service Commission Inquiry - Inaccurate and Dishonest Comment
573. Mr OMODEI to the Minister assisting the Minister for Women's Interests:

(1) Is the Minister aware of the report in today's The West Australian stating that
the Public Service Commission inquiry into the scandalous Western Women
group and the Women's Information and Referral Exchange was dishonest
and inaccurate?

(2) If yes, does the Minister concur with the comments of the depositor in the
failed group who said, "The Public Service Commission's investigations
answered none of the key questions about WIRE's involvement with Western
Women"?

(3) Further, with a similar article in today's The Australian does the Minister
agree with Ms Shegog of the Ministry of Education's gender equity unit that
the Government of Western Australia must take responsibility for what has
happened through WIRE, a service arm of the State Office of Women's
interests?

Dr WATSON replied:

Of course I have read the article in The West Australian and the views
expressed to the committee of inquiry established by the other Houses are
individual views. The views expressed by Ms Shegog must be considered as
her individual views. I have read the report in Thre Australian also.
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ABORIGINES - SELF-DETERMINATION
574. Mrs WATKINS to the Minister for Aboriginal Affairs:

Will the Minister inform the House whether she has been approached by
Aboriginal people concerned about progress in their efforts towards
self-determination, particularly as it relates to young Aboriginal people?

Dr WATSON replied:
Wherever I go. both in the metropolitan area and in rural and remnote
communities, Aboriginal groups and individuals express to me their very real
concerns for the future of their children. They want to be assured that their
children will have a positive future in the Western Australian community.
The Government, through all its agencies, has placed a high priority on
exploring the means to address this issue and to ensure that future for
Aboziginal children.
I recently attended a forum on juvenile justice at Clontarf at which a number
of fundamental concerns were raised by Aboriginal people. The forum, which
was also attended by the Premier and the Minister for Community Services,
was constructive and out of it came a clear message of concern for their
children. They expressed a desire to be involved in establishing both the
policies and priorities that Government should adopt in this area. I am talking
about self-determination being a very high priority of both the State and
Federal Governments and, of course, of Aboriginal people.
At the conclusion of the forum I was asked to make a commitment to bring
their concerns before the Parliament. Of course, the time available in this
Parliament to do that has been limited and I have written and published a short
paper which I will seek leave of the House to table and I will undertake to
ensure that every member of Parliament and every media outlet receives a
copy of it so that people can be in no doubt about the concerns of Aboriginal
people. The concerns for their children are related to a range of issues. We
focus too often on crime and we need to focus on health, education and land.
In reply to a question earlier today the subject of social justice was raised.
This Government's commitment to social justice will result in our working
beside Aboriginal people in their bid for self-determination.

[See paper No 87 1.1
KAMBALDA - INDUSTRIAL RELATIONS NEGOTIATIONS

Deputy Premier's Involvement
575. Mr COURT to the Deputy Premier:

(1) Is the Deputy Premier still involved in the industrial relations negotiations at
Kambalda?

(2) If yes. what is the current status of the negotiations?
(3) Will they be resolved before Christmas?
(4) How many people have been retrenched in the current dispute?

Mr TAYLOR replied:

The very best efforts of the member for Nedlands to whip up this industrial
issue have so far fallen on stony ground due to the attitude of the workers at
Kamnbalda and the union which represents them because they are determined
not to he dragged back into the industrial dispute which occurred a few weeks
ago. In spite of the advertisements that Western Mining Corp Ltd published
in The West Australian and other newspapers, I was pleased to receive a call
from a senior person from Western Mining who is still trying to find a way,
through me, to resolve the problems it has. If the member for Nedlands
believes that by changing the Mines Regulation Act, thereby effectively trying
to force the underground work force at Kambalda to comply with the will of
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Western Mining, will resolve the problem of this dispute, he is as wrong as he
could be.

Mr Court: You said you would do that a year ago.
Mr TAYLOR: What I have said on a number of occasions in this House is that we

are prepared to change the Mines Regulation Act when the proper
consultation has taken place and when the occupational health and safety
issues have been addressed. Western Mining is well aware of that as is
everyone involved in the dispute.

Several members interjected.
Mr Lewis: What occupational health and safety issues are involved?
Mr TAYLOR: I suggest to the member for Applecross that next rime he is in

Kalgoorlie he take a trip to Kambalda and goes underground. He will then
know what those issues are.

Several members interjected.
Mr TAYLOR: This is the last opportunity I have to get stuck into members opposite

for a few months and I am enjoying it. I repeat that if the member for
Nedlands believes that changing the Act will solve the problem, he is wrong.
The resolution of this dispute -

Mr Court: You don't care about the work force.
Mr TAYLOR: The member should not say that - they are uppermost in my mind and

if the member for Nedlands cares about them he will phone Duncan Bell and
tell him to give those workers back their jobs because that is what will resolve
this issue.

The SPEAKER: Order! It was my view that there was no need to continue question
time beyond that last barrage of intrjections because it was clear that certain
members in this place do not take any notice of me. However as this is the
last day's sitting for this session I will give the call to the member who did not
interject at all.

GOVERNMENT EMPLOYEES SUPERANNUATION BOARD - EXCESS
PAYMENTS

Auditor General's Second General Report
576. Mr TRENORDEN to the Treasurer:

The Second General Report of the Auditor General for this year states that
some people have received a higher than normal benefit in their
superannuation entitlements. I ask -
(1) Is this matter under investigation?
(2) Does the Government Employees Superannuation Board have the

power to differ its benefits to fund members?
(3) Is there a case for the members who received the lower formula

benefit to seek to be paid at the higher rate?
Dr LAWRENCE replied:
(1)-(3)

I have undertaken to get preliminary advice on this question, and the Minister
who normally deals with this subject on a day to day basis is not here today.
It must be said that the Auditor General's report draws attention not to the
payouts that are made to individuals upon termination of their employment
with the public sector but to the contribution that they make during their rime
of employment.

Mr Cowan: It also refers to the variation.
Dr LAWRENCE: My advice from the Government Employees Superannuation

Board is that there seems to have been a misunderstanding on that point, and I
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undertake to look al it further. My understanding from the GESB is chat
employees in the work force have a base rate on their salary, and from time to
rime they receive temporar allowances and additions to their salary.
Therefore, it may be when it comes time for the payout that the contributions
that have been made by the employees are typically not sufficient - rather than
the other way around - given the actual salary that they earned during the
~period of their employment, and an adjustment is then wade at the time of
payout. The GESB has undertaken with the Auditor General to review that
matter, which will continue, to ensure that both the assessment of what
individuals should contribute during the phase of their contribution and what
is paid out reflects accurately what they earned during that time. I understand
that the principal error has taken place in the necessary avenaging of
contributions during the lifetime of employment, not on the payout, which is
determined in very precise terms. I will undertake to follow that up further. I
am acting on preliminary advice, and we will have further discussions with
the Auditor General as well.

QUESTION 2030 - AMENDMENT TO ANSWER
Mr GORDON HILL (Minister for Fisheries): I wish to make a point of clarification

to an answer that I provided a couple of days ago.
Several Opposition members inteijecred.
Mr GORDON HIOLL: I could have let it go by and members opposite would never

have realised the difference, but it is appropriate that I amend slightly the
answer to question 2030. The first sentence of the second paragraph should
be deleted and replaced with the following words -

The Supreme Court action by a number of licensed rock lobster
processors succeeded on the basis of the failure by the applicant for
the removal to complete a prescribed form in accordance with the
provisions of the Fisheries Act.
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